





CONGRESSIONAL GLOBE. | 





A ee 








BY BLAIR AND RIV ES. 


nn a Se 





7TH CONG veseese.2D Sess. 





Giedianel from No. 36 
ject of debate, and, cnly so far as the power on 
which it rests is concerned, adveit to the history of 
the Constitution. 

When the convention met in 1787, for the pur- 
pose of framing a Constitution to be adopted by 
the several States then forming the Confederation, 
great difficulties arose as to the details of forma- 
tion; and, in order to lessen those difficulties, it 
became necessary tO appoint a committee of de- 
tails. Before ths committee all questions at 
issue were debated and adjusted, and then laid be- 
fore the Convention. The first questions were 
brought forward in the form of resolutions, and 
were discussed for some time, till all their bearings 
were ascertained. In the moath of August, the 
Committee on Details was appointed to consider 
and report a plan for the Constitution. Oa the 6th 
of Angust, 1787, a report was made, accompanied 
by the pian of Cons litution approved by the Com- 
mittee On Details. Ino the first section of the sixth 
article of this plan, there was a provision, that the 
time, manner, and place cf holding elections, 
should be prescribed by the Legislatures of the 
States, respectively; but that the regulations of the 
States might at any tine be alterei by ihe Con- 
gress of the United States. Here was a direct 
reservation to the Siaies that they should prescribe 
the time, manner, and piace of holding elections; 
and, until that was done, Congress could not inter- 
fere; but, being done, it could interfere and alter the 
time, manner, and place appointed by the Siate 
Legislatures. This pisn was discussed at great 
length. He would cai! the atiention of the Senate 
to what was said by Mr. Madison, aad others, on 
that occasion; witha view cf showing how fully 
all the bearings ot the question now al issue were 
then considered. Mr. M. read passages at con- 
siderable jength from the debate to which he al- 
lauded. 

Here, then, the very question of power now un- 
der discussion came up—whether the States should 
reserve it wholly, or the Congress of the United 
States should have power to control the subject by 
alteration. He quoted still more at large fiom the 
debates in Convention, to show the opinions enter- 
tained by the mos! prominent of the delegates, and 
the moiives which influenced the choice of the 
clause as it now appears in the Constiution. He 
considered it perfecily conclusive, irom this evi- 
dence, that the members of the Convention intended 
that the power should be exercised as now pro- 
posed, whenever Congress shou!d decide upon the 
expediency. It was given, in the first place, to 
counteract any movements of the Legislatures of 
the States to carry oui any specific object incon- 
Sistent with the general interests of the Contedera- 
tion. One of the great objects was, that the Fed- 
eral Government should possess ihe power of pro- 
ducing uniformity throughout the Union, and pre- 
vent the destruction of the General Government— 
a power necessary for self-preservation. 

Particular regulations were to be left to the 
Legislatures of the States; but general regulations 
were to be given to the Federal Government. 
Suppose an amendment to this bill should prevail, 
that elections should be carried on throughout the 
United Siates by the general-t.cket system: could 
1! be denied that Congress had th* powsr to order 
its adoption, under the provision ef the Constitu- 
tion whith gives the con rol of the general regula- 
tion to the Federal Government? If the power 
over the one proposition is undoubted, sois it with 


regard to the other. 

In 1789, the fir-t Congress met under the Con- 
stitution. Itis we!l known that it met under cir- 
cumstances of embarrassment; some of the Siates 


having hest'ated about ratifying the Constitution. 
He referred to various propositisns made at that 
time to limit Congress in the exercise of its power 
over ihe time, manner, aud place of holding elec- 
tions, except in cases where the States should re- 
fuse or be disabled from exercising the power— 
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propositions which bear the e strovge st evidence that 
the power was conceded to the Federal Govern- 
ment; and that, so undoubted was the power of 
Congress, that it was thought by some necessary to 
curtail it. ‘Fhe ameadment was rejected by a ma- 
jority of some five or six votes. Such is the con- 
lemporaneous exposition of this clause. 


The Senator from New Hampshire puts his cp- 
position on the ground that Congress cannot inter- 
fere,except fer proper and sufficient reasons. Now, 
he contended that the provision of the Constitu- 
tion was explicit and unconditional. It is, there- 


fore, a power to be exercised at the discretion of 
Congress. If the States exercise properly the 
power which they are suffered to exercise, 
Congress may not see fit to interfere; but if Con- 


gress conceives the power is improperly exercised 
by the States, it has undoubted discretionary power 
to make or alter the regulations of the States. 
Who was to be the judge of the discretion of Con- 
gress? Who could be, but Congress itself? When 
it is once admitted that the power exists, 
there is noappeal. The only question, then, which 
could arise, was the questicn of discretion; but if 
Congress decided that it was expedient to exercise 
the power surely, the Senator from New Hamp- 
shire would not contend that 1t would be con- 
sistent with the terms ef confederation that 
New Hampshire should set at naught a law of 
Congress deliberately considered and adopted, and 
decided to be within the powers of the Federal Gov- 
ernment. 


Great objection had been made to this clause, 
that it is mandatory—that it commands the obedi- 
ence of the State Governments. It has in contem- 
plation no sach purpose. It claims no right to 
issue a mandate—issues no order—demands no 
obedience. Bui, it is said, if this law is passed, and 
Congress has no power to carry out its own law, 
the law mast be a nullity; which refutes the asser- 
tion of the power. His first answer to this was, that 
Congress performs its defined duties in making a 
law to carry out an express power; and the matter 
ihen is taken out vf the hands of Congress by the 
Constitution, and its execution is confided to the 
Legisiatures of the States. They are accountable 
to their States for the non fu'filment of their 
duties. Why would the Siates disregard this law? 
Why should any State be offended, and prefer ta- 
king the power from the Federal Government? 
Does not Congress, in effect, say to the Sia’es— 
We forbear to exercise our power in fuli, because 
we prefer, out of courlesy, to exercise the power 
only in part. We declare the district system shall 
prevail, and be uniform all over the United States; 
but we leave to the Siate Legislatures the carrying 
out of the law in detail? 

Is there any thing disrespectful in this? Is it 
less disrespectful than to assert the whole power, 

and exercise it, without any courtesy to the States? 
Upon what prine:ple of policy, of affection, or of 
propriety, could a State set up the standard of op- 
portion to theexercise of an express power con- 
ferred on the Federal Government? 

The ease of Tenressee was referred to the other 
day. Tha: S:ste, at present, is without representa- 
tives in this chamber; and is it not as imperative 
on the State to send Senators as to send Repre- 
sentative:? Purit is leftto the State itself to de- 
e.de ona this matter, although it is as mach within 
the province of the Federal Government to require 
that State to send Senators as to send Representa- 
tives. Suppose the State of New Hampshire 
shou'd decline to carry out this law, and refuse to 
Eepresentatives to Congress. What then? 
Was not that asubjce! of full as much interest to 
New Hampvhire as to the Federal! Government? 
The Federal Government did not claim to have 
the power to compel New Hampshire to sea’ 
Representatives. Whenever it came to such a 
crisis as that, if there «hould be a general move- 


send 


ment of the kind, it would be an evidence that the 
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power of cohesion no long ger ext ted: there would 
be an end to all mutual duties and obligations. 

With regard to the enumerated powers of Con- 
gress, it Was a plain case that these powers might 
be either dermant or active ; they might be subject 
to laws te assert and carry them out, or they might 
lie in abeyance ull arserted by laws of Congress. 
If in abeyance, the States might use them till they 
were superseded bya law of Congress asserting 
their exercise on the part of the Federal Govern- 
ment. The States had the reserved right to their 
use till demanded by the General Government. He 
next alluded to the arguments on the other side, 
made by the Senator from Alabama yesterday—that 
it was all visionary to expect the representation of 
minorilics. This was a monstrous doctrine: no 
such state of things could exist. 

Mr. BAGBY explained that he had said minori- 
ties could not, and would not, in great political 
questions, be represented. He asked the Senator 
from Kentucky if the party lines in his State were 
drawn? 

Mr. MOREHEAD said he believed they were 
pretty much as in other States. 

Mr. BAGBY asked the Senator if, in a great po~ 
litical! question—not with regard to private rights, 
but public rights—a question between the majority 
and the minority—he would feel bound to conform 
his votes in this chamber to the will of the majority 
or of the minority of his State? 

Mr. MOREHEAD observed, that he would ane 
swer the Senator’s question without hesitation. In 
any great political question between the majority 
and minority of bis State, he would religiously con= 
form to the will of the majority. In great public 
questions, he should be thus governed; bat in pri- 
vate rights, he would be unicfluenced by party mo- 
tives, and he would as faithfully represent the mi- 
nority as the majerity. 

Mr. BUCHANAN observed, that if he thought 
any remarks he had to make would prolong the 
discussion so as to prevent the bill being advanced 
on its passage to-day, he would not say a word. 
He would ask the Senator from Georgia whether 
the discussion was to be carried any further. 

Mr. BERRIEN could not say; he would not ia- 
terfere with the course the Senator should think 
proper to pursue. 


Mr. BUCHANAN then proceeded, and spoke 
for about an hour. At present, we can only give 
an outline of the grounds he took. 

Mr. B. made and enforced the following points: 

1. That this provision, requiring the State Le- 
gislatures to divide the several States into single 
Congressional districts, ought not to have been em- 
braced in the present bill. lt was the imperative 
duty of Congress, under the Constitution, to ap- 
portion Representatives among the several States, 
according to their respective numbers. It was ne- 
cessary to the very preservation of the Govern- 
ment that this duty should be performed. If it had 
been the intention of the framers of the bill (which 
it certainly was not) to have defeated this purpose 
altogether, (hey could not have devised any better 
means to accomplis’ their purpose. Suppose twen- 
ty Senators must vote against the bill, because they 
deem the provision ane»nstitutional: if five more 
should vote against it, because they deem the ratio 
too small, or too great, or for any other reason, 
this apportionment bill is thus defeated; and we 
shail have no apportment of Representatives 
ameng the States. The subject of districting 
the States ought, therefore, to have been kept dis- 
tinct from the apportionment of Representatives. 

2. Admitting that Congress possesses the power 
over the whole subjcet, can we exercise it, by 
issuing a mandamus to the State Legislatures, 
directing them what legislation they shall adopi? 
or must not Congress pass the law, and execute it 
by its own authority? The governing principle 
of the framers of the Constitution—the very key 
which unlocks its meaning—is. that the enume- 
rated powers conferred upon Congress are to be 
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executed by Federal, and not by State authority. 
The system of requisitions upon States existed un- 
der the old Confederation; but the States neglected 
or refused to obey those requisitions. It was for 
the purpose of enabling the Federal Government 
to act by its own authority directly upon the people, 
and not upon the State sovereignties, that the Fede- 
ral Convention was called together. You now pro- 
pose to direct the Legislatures of sovereign Siates 
how they shall act, just as you did under the old 
Confederation. These Legislatures must exercise 
their own discretion; and if they solemnly believe 
your law to be unconstitutional, they cannot vote 
for carrying it into effect, without violating their 
oaths. The principle has been admitied by all, 
that Congress cannot direct a Siate Legislature 
what law it shail pass; but the fact is denied that 
this bill contains any such mandate. This appeared 
to him to be too clear for argument. The bill was 
as positive in its language as it could be; and the 
penalty annexed for disobedience was, that the 
States should have no representation in Congress. 
If,-then, you desire to establish the district system, 
do it under your own authority—which you have 
a right to do; but do not command the States to do 
it for you. 

The third point made by Mr. Bucnanan was, 
that, although Congress possesses the constitutional 
power to district the States for the eleciion of Rep- 
resentatives, if it will carry out the whole process 
by its ewn authority, yet, under existing circum 
stances, it would be a great abuse to exercise this 
power. 

All the dangerous collisions which have ever 
existed between the State and Federal authorities, 
have arisen from the exercive of doubtful and dan- 
gerous powers by Congress. This is an attempt to 
interfere with what immediately concerns the dear- 
est domestic institution of the States—their dis- 
cretion as to the mode in which they wiil elect 
their own Representatives to Congress. So jealous 
were our fathers in this particular, that seven of 
the State conventions which ratified the Constitu- 
tion solemnly protested against the exercise of this 
power, unless to perpetuate the Government itself. 
Does any such necessity exist now for interposing? 
Have the Staies neglected to perform their sppro- 
priate duties? Has any complaint come up to us 
from the people on this subject? Not one. We 
now propose to legislate, not for any existing evil, 
but for evils which may hereafter exist, but, for 
the present, are confined to the imagination of 
Senators. Mankind are too much governed. This 
dangerous power ought never to be exercised with- 
out necessity. Why, then, interfere? 

Mr. B. proceeded to defend Mr. Wraicnt 
against the attacks which had been made upon him 
by Whig Senators. He said, if you pass this bill, 
the Legislatures of the different States may con- 
sider it, as he did, unconsti'uiional. How can 
they try the constitutionality of the bill, in a con- 
stitutional manner, but by providing a different 
mode of electing Representatives from what this bill 
prescribes. The Representatives thus elected wiil 
present themselves to the House, and demand ad- 
mission. That House isthe only tribunal on earih 
which can decide the question. If several States 
should pursue this course—and some of them must 
pursue that course, for it is now too late to change 
their laws—it would involve the country in great 
confusion, and subject it toimminentdanger. The 
Senator from New York, then, made no threat; but 
he merely said, under such circumstances, the 
House of Representatives would long pause before 
they would reject Representatives thus elected by 
sovereign States. 

The large States have never complained that a 
few of the small ones elect by general ticket. Ina 
political view, they counterbalance each other. 
The general-ticket system is gradually growing into 
disrepute in public opinion. It will wear out of 
itself, if you would leave the subject alone. But 
your very legisiation may arouse this slumbering 
lion. If you carry this provision by a strict party 
vote, it will probably, ere long, be repealed by a 
party vote. Congress may then go still farther. 
The people of Pennsylvania may think that they 
ought not to exercise less political power in the 
House of Representatives than New Jersey; and 
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they may insist upon the general-ticket system to 
correct this inequality. If lefi to themselves, they 
will remain content with the existing system, 

He concluded by solemnly appealing to the Sen- 
aie not to exercise this doubtfe!l and danger: us 
yower, when no necessity existed for its exercise. 


was a question agitated, in this or the other tHouse, 
free trom doubt, this was tnat question. If 


To him, it was 


tional and expedient. He 
capitulate the arguments adduced in support of the 
constitational question; but he would submit his 
views in relation to one or two points. The Con- 
stitution allows the States to make regulations in 
relation to the times, manner, and place of hold- 
ing elections, and Congress may alter the regula- 
tions ef the States. 


nia, he denies this right of Congress. 

Mr. BUCHANAN interposed to say that he had 
made no such denial. 

Mr. TALLMADGE. Well, then, he under- 
stood the Senator now to concede theright of Cun- 
gress to alter the time appointed by the States fir 
holding elections ; to alter the place of holding 
elections ; or to alter the manner of holding elec- 
tions. ‘his being conceded, he did not conceive 
how it could be contended that Congress had the 
discretion to exercise the power ia part or wholly. 

He held that, whatever time, manner, or place 
Congress may think fit to appoint for holding e'ec- 
tions, the States are bound to conform—it is their 
duty. 
violates not alone its duty to the United States, 
but its du'y to its own State. But he was in favor 


to single districts, but no further; because he thought 
it would be most satisfactory to a majority of the 
States not to have douole districts. He held that 
it was altogether expedient for Congress to pass 
this law now; and if it was passed, he would un- 


| dertake to say that the people of his State would 
obey it. 


He denied that there was any disposition 
in that State to question the power of Congress in 
this matter. New York hesitated iong about com- 
ing into this Union; batit was not on any ques- 
tion of this power; it was wholl¥ on the ground of 
having to give up her immense imposts. He 
would not say that he did not know that New 
York would cr would not obey this law; for he did 
know that she would not hesitate—she never 
would be so recreant to her duty as not to perform 
it, knewing that it-is enjoined by the Constitu- 
tion. 

fr. WALKER said he would occupy the Sen- 
ate but a very short time, ‘o answer one «f the ob- 
servations of the Senaior from New York. The 
argument of the honorable Senator was, that 
Congress had the power of fixiag the place 
for the election of members to Congress. Let this 
be granted. Congress may undoubtedly do so; but 
when Congress dees so, they must do it specifical- 
ly, and not issue the-r mandate to the Siate Legis- 
lature to fix that place. No, sir; the law must be 
complete within itself, and it will then execute it- 
self, and wilrequire no intervening power. Let 
us put an analogous case; and I call the attention 
of the Senator from New York to it. Will the 
Senator from New York say that, provided Con- 
gress pass an act declaring that the elections shall 
be held at such piace as the Legislature sha!l es- 
tablish—will the Senator say that the S:ate Legis- 
lature would be bound by it? This is precisely 
analogous to the present case. Admitting the 
power of Congress to exisi to pass such a law, yet, 
by leaving that law imperfect, and to be completed 
by the action of the State Legisiatare, it amounis 
to little better than if they passed no law atall. It 
is, in truth and in fact, a mere nullity. And no 
districts being made, no elections can take place by 
disiricis. We do not command the State Legisla- 
tures, for we have no power to command them. 
Now, suppose Congress had passed a law declaring 
that the time of holding the elections should be on 
such day in the month of October as the Siate 
Legislature might determine. There being no day 


Mr. TALLMADGE conceived that if thereever | 
there | 
had been a doubt on his mind, the debate on the | 
| subject would have dispelled it. 


| now perfectly plain that the law was both constitu- 
did not design to re- 


If he understood the Senator trom Pennsylva- | 


A Legislature which refuses to do this, | 


of exercising this power, at present, as far only as | 
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fixed until the intervention of the State Legisla- 
ture, provided that State Legis!ature omit or refuse 
to comply with the mandate of Congress, the law 
is imperfect and cannot execute itself. You cannot 
compe! the State Legislature to obey your mandate; 
and, as your law cannot be executed by halves, 
a power which is vested in Congress cannot be 
executed in part by the Sate Legislature. When 
the power is a concurrent power, as in this case, it 
may be executed bv eiiher the States or by Con- 
gress; and when Congress makes an enactment 
upon the subject, and perfects that enactment, her 
authority supersedes the authority of the State Le- 
cislature. But itis not supreme, unless executed. 
If not carried cut, it is a nullity. And when the 
State proceeds to carry out such a law, you have, 
in effect, two laws. It would be the most extraor- 
dinary anomaly in legislation, Mr. Waker in- 
stanced the case of a bankrupt law passed by Con- 
gress, but requiring an enactment of the State Le- 
gislature to perfect it, and carry it into operation. 
Such a law would be a ridiculous burlesque upen 
legislation; for, although both the State Legislature 
and the Congress of the United States have coneur- 
rent power in the matter, yet the exercise of a part 
of the power by one, leaving the balance to be ex- 
ecuted by the other, was, most assuredly, never 
conte plated by the framers of the Constitution. 

Sir, (continued Mr. Watken,) after much reflec- 
tion upon this sabjeci, I do not entertain a shadow 
of doubt as to the inutility of such an enactment. 
I think it is one of the clearest constitutional ques- 
ticns that was ever brought to the consideration of 
this body. 

Mr. EVANS, in reply to the arguments of the 
Senator from Mississippi, that Congress never had 
passed a law prescribing certain bounds of time or 
place of holding elections, but requiring the States 
to fix the precise time or plzce within the pre- 
scribed bounds, referred the Senator to the Jaw of 
1792, prescribing the time for electing electors for 
President to thirty-four days preceding the first 
Wednesday in December. He also made other 
references, and asked, did not this meet the Sena- 
tor’s objections, that Congress could not appoint 
the range of time in which eleciions should be held, 
ieaving it to the Legislatures to pass a law fixing 
the day? Soit was in regard to place, on the sub- 
ject of which he made other references. 

Mr. WALKER contended that the Senator’s 
references were not to the pvint at issue. The 
question would be as to the power of Congress to 
fix a range of iime or place for the election of Rep- 
resentatives, end require the State Legislatures to 
pass a law defining both specifically. 

Mr. EVANS conceived the case was in point. 
The Senator denied that there ever was an attempt 
made by Congress to pass a law of the kind, and 
he had met the denial by proof that there was. He 
would not have risen, had not the Senator’s denial 
been so peremptory. 

Mr. WHITE moved an adjournment. 

Oa the motion to adjourn, the veas and nays 
were ordered, and resuite¢—yeas 20, nays 21. 

Mr. WHITE believed that the law would pass 
with the clause now in it; and if i’ did, if there was 
any faith to be placed in the omens brought for- 
ward in this deba'e, that New York and Pennsyl- 
vania would either pa:s acts in contravention of it, 
or refuse to send Representatives to Congress. 

Mr. BUCHANAN interposed, to expiain that, 
if the Senator thought so from any thing he had 
said, he was mistaken. So far from saying any such 
thing with regard to Pennsylvania, he had express- 
ly said that he be'eved that State would aot refuse 
compliance with the Jaw. 

Mr. WHITE contended that, no matter what 
might be the belief of the Senator, it was to be 
inferred that Pennsylvania would not sanction 
the exercise of the power; and it was equally plain 
that the Senator from New York (Mr. Waicat] 
anticipated that his State would dissent. Mr. W. 
was proceeding at great length to argue the question 
of constitutionalitv, whea 

Mr. PRESTON rose and interposed to say that 
it was obvious the Senator from Delaware, and 
others, as well as the chairman of the Judiciary 
Comittee in charge of the bill, could not have 
tume to speak this evening; he would, therefore, 
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with the leave of the Senator from Indiana, [Mr. | 
WuiTe,] renew the motion to acjourn. 
The Senate then adjourned. 


HOUSE OF REPRESENTATIVES. 
Saturpay, June 4, 1842. 

Mr. DODGE of Wisconsin presented the petition 
of Robert Johnston, of Green Bay, asking of Con- 
gress a pension for a wound received in the service 
of the United States. 

Mr. A. C. DODGE of Iowa presented a memo- 
rial of the county commissioners of Des Moines 
county, Iowa, praying for a grant of five sections 
of unoccupied public lands, to defray the expense 
of erecting county build:ngs in said county. 

Mr. DAWSON rose and spoke as follows: 

It is with great reluctance that I claim your at- 
tention for a few minutes. I pray the indulgence 
of the House until I can give my reasons for 
making this request, in the briefest poss'ble man- 
ner. The bill No. 76, on your list of private bills, 
1s one of vital importance to the citizens of Louisi- 
ana. More than one hundred claimants are inter- 
esied in its passage; and, among them, many of my 
constituents. Many of these claims have been be- | 
fore Congress for years. Toey have passed the 
Senate three times; and, by the peculiar and arbi- 
trary rule of this House, which enables any one 
member, by a mere objeciivn, to destroy, virtually, 
the most just and equitable claim, and by other c7uses, 
they have thus far failed ts be consummated. 
Many of these claims have been favorably reported 
upon by various commitiees*in this House. The 
bill is now from the Senate, and meets the undi- 
vided approbation of the in‘elligent Committee on 
Private Land Claims of this session. They have 
been approved by the board of commissioners of 
the land offic? in Louisiana, and have undergone 
the scratiny, and received the sanction, of the Gen- 
eral Land Office. No suspicion ef fraud rests upon 
a Siogle claim which is now inclwded in the bill. 
Why, then, should these claimants be forever sus- 
pended, like Mahomet’s coffin, between heaven 
and earth, and no ray of hope in perspective? 

Sir, in answer to the gentleman, [Mr. Fittmore, | 
I reply, that I never ask a favor ot the Houses; and 
Iam now unwilling to ask them to grant me an 
uncommon and peculiar one on this occasion, with- 
out giving fuil and ample justification for so doing. 
Although I fear to trespass upon th= valuable time 
of the House, I desire to offer a few remarks upon 
the character of the claimants who now solicit | 
justice at your hands. They are composed, mostly, 
of the Creoles of the lance, who, like myself, were 
partly raised under the Spanish Government. They 
are a noble, brave, ingenuons, and confiding peo- | 
ple. Itis a part of teeir education to consider the | 
possession and cultivation of land the very best of | 
all titles; and in Spanish history there is no in- | 
stance of an actual settler ever having been dis- 
possessed of his land. Uatil recently, since the intro- 
duction of so many banks into our State, there was 
but little serutiny made into our land titles. Many 
of these claimants were born on their lands, and 
never for a mom -nt doubted that there existed any 
defect of title. Aroused from their delusion, they 
now confidently ask a hearing of their demands. 

But, sir, under tbe intvlerable and oppressive 
rule of this House, the breath of a single individual 
has snonihilated the ja t claims of one bundred cit- 
izens of my State. This bill is now virtually car- 
ried to the tomb of the Capulets; it is snugly laid 
up in lavend r, and wil! stay there “unul the cows 
come home,” unless this House will take some 
special aciion upcn the subjec'. [am confident, if 
this bill were now upon its merits, that the gentle- | 
man from Tennessee would be ils only opponent. 
In making ‘his remark, Lam actuated by no un- 
friendly feeling towards him; it is not offered ina 
spirit of disrespect: on the certrary, IT knew that 
genteman to be a high-minded, honorable man; 
and he, no doubt, feels impelled to make his objec- 
tions to the bill from a sense of Cuty. He is not 
the first patriot or sta'esman ho has been led into | 
error trom an over anx:ous and mistaken zeal. 
All I ask is a patient and impar'isl hearing; and if 
I have misiepresented the justice and character of 
the claims, you will have i: in your power to reject 
them. The St. Helena district has peculiar claims 
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upon this House; but i will embrace some other 
eceasion to speak in their defences. I move now, 
Mr. Speaker, to take bill No. 76 from the Commit- 
tee of the Whole, and to make 1t the special order 
of the day for this day week. 

Afier a few words irom Messrs. CAVE JOHN- 
SON, FESSENDEN, and MOORE, 

Mr. RANDOLPH ealled for the ayes and noes 
on the motion; which, being taken, resulied as fol- 
lows—ayes 112, noes 56: 

Mr. J. C. CLARK reported two bills from the 
Committee on Commerce, in relation to the erec- 
tion of light-houses. They were read twice, and 
committed to the Committee of the Whole House. 

Mr. J. COOPER called for the orders of the 
day, being the unfinished business of yesterday. 
Before the adjournment yesterday, an Executive 
communica'ion was read to the House in relation 
to frauds on several Indian tribes, which Mr. 
Cooper moved to refer to the Committee on In- 
dian Affairs; but, in consequence of the want of a 
quorum, no action could be had thereon, and it 
how came up as unfinished business. The com- 
municaticn was in the following terms: 

War DEPARTMENT, June |, 1842. 

Sir; I received, the day after its passage, a copy of a resolu- 
tion of the House of Representatives of the 18th ultimo, in the 
following words: 

“Resolved, That the Secretary of War be required to com 
municate to this House the several reports lately made to the 
department by Lieutenant Colonel Huchcock, relative to the 
affairs of the Cherokee Indians, together with all information 
communicated by him, concerning the frauds which he was 
charged lo investigate; also, all the facts in the possession of the 
department, from auy source, relating to the subject.’ 

The want of time, until recently, to examine some of the 
reports referred to, has prevented an earlier answer to the reso- 
tution. 

The reports relating to the Cherokees contain information 
and suggesiions in reference tothe matters which it was sup- 
posed would become the subject of a nego iation between this 
deparimentand the delegates of tne Cherokee nation, who have 
been appointed to sertle their claims, and all other matters of 
difference with the Government of the United States, and who 
have now arrived in this city. The nature and subjeci of the 
report, and the opinion of the President and of this department, 
render its publication, at this ume, inconsistent with the public 
interest. 

The other report referted to in the resolution, relating tv al- 
leged frauds of Indian agents, contains such information as 
Lieut. Colonel Hitchcock was enabled to obtain by ex parte in- 
quiries of various persons, whose statements were necessarily 
without the sanction of an oath, and which the persons impli- 
cated have had no opportunity to contradict or explain. To 
promulgate these statements at this time, would be grossly un- 
just to these persons, and would be calculated to defeat, rather 
than promote, the objects of the inquiry. Suffielent opportunity 
has not been given to the departmen: to pursue the investiga 
tion, or tocall upon the parties affected for explanations, or to 
determine on the measures proper to be adopted. 

It is hoped that these reasons will be satisfactory for not 
transmitting to the House at this time the reports referred to in 
its resolution. 

Ihave the honor to be, sir, your obedient servant, 
JOHN C, SPENCER. 

Hon. Joun Wuire, 

Speaker of the House of Representatives. 

Mr. CUSHING said the only knowledge he had 
of this communication being presenfed was from 
the newspapers, from which it appeared that the 
gentleman from Pennsylvania had made some re- 
marks, in the course of which he took exception to 
the refusal of the Secretary to communicate the 
papers called for. As those remarks had not been 
reported, he would be glad if the gentleman from 
Pennsylvania would repeat the grounds on which 
he based his complaint. 

Mr. COOPER said, when he made the motion 
yesterday, to re'er the communication of the Seere- 
tary of War to the Commitee on Indian Affairs, 
he stated that it was the first time in the history of 
the Government that the head of a department bad 
refused tocommunicate t@this House, upon its eall, 
such iaformaion as the resolution of the House 
indicat'd, and «3s was in the possession of the 
department. He stated that the ioformation 
whic? wa:in the possession of the department, 
from the showing of the Seere’ary himself, in the 
commnnication whic he had submitted to the 
House, was such as was required by the House to 
ensble it to act understandingly in the invest'ga- 
tion whieh i! had been ordered to parsue. It would 
he seen, by are'erene? to tye communication itself, 
that a report had been madeto tne Secretary of 
War by Lieutenant Colonel Htichcock, en officer 
who was appointed to investigate the subject; and 
the Secretary stated that he had furnished :pforma- 
tion on the subject of the alleged frauds; tut the 
Secretary retu-ed }o communicate tha! information 
to the House, on the ground thal a negotation was 





pending between the United States and the Chero- 
kee nation in relation io certain claims and mat- 
ters in difference; and, under the mask of that ne- 
gotiation, the Secretary refused to commuaicate 
tacts entirely disconnecied with that negotiation, 
namely: facts in relation to frauds committed on 
the Cherokees by agents of the Gcvernment ap- 
pointed by that department, and to whose conduct 
reference was made by the late Secretary Bell, at 
the beginning of the called session. Now, this 
House had determined, in relation to these sub- 
jects, that they were fit and appropriate matters to 
be known to it; and it had charged the Committee 
on Indian Affairs with the investigation into the 
frauds committed on the Cherokees, and all the 
Northwestern tribes; and if the House failed to 
vindicate its power, the precedent now set up would 
be dangerous to the institutions of the country. He 
said last night, substantially, that if the House 
failed to vindicate its mghis, virtually a change had 
taken place in the structure of the Government it- 
self; for, by the refusal to furnish such informa- 
tion, the Executive assumed a power not given by 
the Constitution, and, at the same time, aright was 
wrested from the House, which the Constitution had 
given to it. It was,in short, a refusal to give such 
information as would enable the House to act un- 
derstandingly on matters submitted to it, or that it 
was proper the House should know. These were, 
substantially, the remarks he made yesterday. 
And was it not so?) If this House failed to com- 
pel a compliance with its request, (which was, in 
itself, a legitimate ove,) it was a denial to iiof the 
power which was necessary in the discharge of its 
duties. If they were not to be put in possession 
of information, except as the Secretary chooses to 
give it to them, they were certainly powerless, and 
became a mere instrument in the hands of the 
President—such an instrument as the old French 
Parliament became in the hands of their moaarch, 
whose «dicts they had simply to register. They 
had no further power. 

There was an inquiry respecting frauds commit- 
ted by agents of the United States ; and, to prevent 
the repetition of these frauds in future, it was ne- 
cessary this House should possess the in'ormation 
which had been called for; otherwise they would 
be acti'g in the dark. It was necessary, at least 
at the outset, to resist the establishment of such a 
precedent as this; and if it were not resisted, the 
House would be derelict of its duties, and would 
abandon the powers most ma’erial of all which it 
possessed. so 

He had stated that there was nothing in the rea: 
sons which had been given and urged by the Secre- 
tary of War to justify the refusal to communicate 
the information which the Houre required. The 
Secretary set out by stating that there was a nego- 
tiation pending. There might, in this, be some 
color of a reason for withholding this information ; 
but he (Mr. Cooper) denied his right to do so. He 
insisted upon the right of Congress to call for this in- 
formation, but, at the same time, he admitted there 
might be some color of justification on this ground; 
but the Secretary goes further, and refuses to furnish 
other information which had been called for by 
the House, and which was the main object of the 
call—he alluded to the information in relation to 
frauds committed by agents of the Government in 
the removal of Indians from the ceced territory to 
their home in the West. It was alleged that gross 
frauds had been committed by the agents of the 
Government; that the Indians had been rotbed by 
them of the money which they had obtained by the 
sale of their lands; and that they had been actually 
starved to death on the ground, on their way to 
what was intended to be their pew home in the 
West, by the avarice and eracliy of their conduc- 
tors. Humanity and justice alike demanded that 
Congress should be put in possession of all the 
tacts in such a case. Tuis body had been called 
emphatically “the grand inquest of the nation;” 
and inthe very terms was implied the power to 
inquire into all the abucey, in whatever quarter 
they might be perpetrated, by the agents of the 
Government. 

Toe S-cietary supposed that injustice might be 
lone to the persons implicated, because the exam- 
ination, as far as it had gone, was ex parte. Tae 
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Secretary, it seemed to him, (Mr. Cooper,) as- 
sumed what he had no right to assume—that this 
House would act unjustly towards the persons im- 
plicated. He presumed, if the ‘information was 
turnished to the House, it would take a proper 
course of action in regard to it; that it would sub- 
mit it to acommittee; and that it would act with as 
much tenderness as the Secretary of War would 
do. It was an imputation on the character of this 
body, which the Secretary was not justified in 
making. 

He would not detain the House longer, at pres- 
ent, with any further remarks on this subject; he 
had only risen for the purpose of stating, for the 
benefit of the gentleman from Massachusetts, (Mr. 
Cusuina,}] what he said yesterday, except to say 
that the House would fail to vindicate its own 
rights, if it did not compel the production of the 
report which it had called for. The papers desired 
were not the private property of the Secretary of 
War; the reports contained matter which it was 
necessary the House should understand, and in 
relation to which it had already taken jurisdiction, 
and submitted it to one of its committees. He knew 
not what parliamentary course it would be proper 
for the House to pursue; but he had no doubt 
the House would take such action on the subject 
as would secure its own rights, as well as the rights 
of its constituents—the people of the United States. 

Mr. CAVE JOHNSON moved to amend the 
motion now pending—the motion of reference to 
the Committee on Indian Affairs—by the addition 
of the words “with instructions to inquire and re- 
port to this House whether any, and what, further 
steps should be taken to enforce the order of the 
House; and that the said committee have power to 
send for persons and papers.” 

Mr. CUSHING said the House would perceive, 
from the remarks of the gentleman from Pennsy}- 
vania, (Mr. Cooper,] as well as from the amend- 
meat of the gentleman from Tennessee, [Mr. Cave 
JoHNnson,] that this was an important question, go- 
ing to the very foundation of the Government; 
namely, whether there was any limit to the exec- 
utive and legislative functions, and what they 
were. The gentleman from Pennsylvania began 
by saying that this was the first time in the history 
of our Government when the head of a depart- 
ment had refused to communicate papers on the 
application of the House; but the gentleman must 
have then forgotten that which he afterwards al 
luded to—that these papers relate to ‘a neg ‘tiation 
now pending; and that it was the daily practice to 
refuse papers appertaining to a pending negotia- 
tion. Iustead, then, of being a novelty, it was in 
pursuance of the ordinary course; and, therefore, 
the remarks made on this first branch of the sub- 
ject must be considered as limited and qualified to 
those that do not relate to the pending negotia- 
tions. 

Mr. COOPER of Pennsylvania asked what the 
nature of the negotiations were, if they did not re- 
late to a claim for money in connexion with those 
contracts? 

Mr. CUSHING replied, that it mattered not of 
what nature the negotiations were—whether in re- 
lation to a boundary or an unsatisfied claim; the 
uniform established usage of the Government, and 
the daily practice of the Executive, was to refuse 
communications in relation to pending negotiations. 

Leaving out of view, then, that part of the case, 
they came to the great and important question 
which the gentleman from Pennsylvania said was 
a vital one—in relation to the powers of this House— 
and which he (Mr. C.) desired as much as any 
gentleman to see settled. The question was, had 
this House an absolute power to demand from the 
Executive, or head of any department, the produc- 
tion of any papers whatever ; or, when the House 
called for papers, had the Executive power to 
retuse, according to reasons of state known only 
to himself? The gentleman from Pennsy!vania 
said it was the first case known in the bistory of 
our Government ; but the contrary was the fact. 
‘There was an important case in point, in which the 
question arose, under General Washington’s ad- 
ministration, whether this House had a right to de- 
mand papers at its discretion, or whether the Ex- 
ecutive possessed a discretion to grant or refuse 
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Jefferson’s Memoirs, containing the case to which 
he had alluded, which, he said, established the 
fact that the Cabinet of General Washington came 
to the conclusion that the Executive possessed a dis- 
cretion to communicate or not; aud that he had the 
right, in determining, to look into considerations of 
state. 

He asked the gentleman from Pennsylvania to 
show him any authority by which this House had 
the right to the papers on the files in the Executive 
deparuments. ‘The gentleman tells us that this 
House is the grand inquestof thenation. Be itso; 
but then itcame within the rules of laws and pariia- 
mentary usage applicable to cases of impeach- 
ment. What were the functions of a grand jury? 
Were they to extort evidence from any person ? 
Must not a grand jury be guided by the rules of 
law? Must it not proceed in alegalform? And 
as to papers, had a grand jury authority to extort 
papers trom any one? A grand jury must indict 
according to rules of law, and not by extorted pri- 
vate papers ; and, therefore, the idea with which 
the gentleman started was not justified by the anal- 
ogy. 

But be would dismiss analogy, and come to the 
precise facts. Did, then, this House possess ihe 
power to compel the production of papers which 
the President possessed? or had not the President 
an equal right to compel this House to communi- 
cate papers to him? Their powers were correla- 
live; and the House did not possess power to 
compel the President to communicate anything 
which he possessed; and instead of its being a 
question of right, either on the part of the House 
or of the President, to call for the production of 
papers, it was but a question of comity and cour- 
tesy. The President voluntarily did that which 
he thought his duty required him to do; and 
it the House asked him to do that which his 
duty did not require, he had the right to exercise his 
discretion. He should like to know how this House 
was to compel the Executive to do that which 
the Constitution did not justify and warrant. He 
knew of no process by which the President could 
be compelled to communicate papers which he 
deemed his duty required him to withhold. There 
were limits within which their ancestors bad 
placed both the House and the President; and 
while he would keep the President sedulously 
within the limits of his power, by every means 
which human ingenuity could devise, yet, if they 
would maintain the Government which their an- 
cestors had established, it was just as important 
that this House should restrict its powers within 
its prescribed limits. There might be encreach- 
ments as well by Congress against the President, 
as by the President against Congress; and it was the 
duty of every man who !oved his country, and who 
wished to guard and preserve its Constitution, to 
withstand all tendency to encroachment as well 
on the part ef this House as on the part of the 
President. The failure of all republics might be 
traced to their seizure of power, which led them 
into anarchy. 

Were, then, the reasons given by the Secretary 
of War satisfactory? In the first place, the papers 
appertained to a pending negotiation, and a refu- 
sal, in such cases, was the daily practice. In rela- 
tion to the second class of papers, he recurred 
again to the analogy put by the gentleman from 
Pennsylvania; and he ing@ired, who did not know 
that the ex parte evidence taken before the grand 
inquest was not meant for publication? for the 
grand jurors were sworn to secrecy; and there were 
sufficient reasons, inasmuch as the evidence was 
ex parte. In this case, the Secretary aileged that 
the evidence was ex parte; that it was given by 
persons who were not under oath; and that it 
might implicate persons who had not had an op- 
portunity for explanation, And. were not these 
sufficient reasons? Or were the ex parte papers on 
the files of the Executive to be thrown open to the 
public press? If the House had ihe right to call 
for these papers, it had the right to call for all pa- 
pers—for papers regarding applications to office, 
and removals from office; and there would be no 
limit. They might sweep clear the departments, 
whatever might be the nature of the papers, and 











throw them out, to be the subject of partisan discus- 
sion and misrepresentation, thereby inflicting in- 
calculable injury on individual's, and on the busi- 
ness of this House. In this case, instead of bla- 
ming the Secretary of War, he lauded and honored 
him for his firmness, in bringing the question be- 
fore this House, and submitting his views respect- 
ing the production of ex parte, unsworn papers, af- 
fecting the rights of individuals. 

But again: the House had its own means of ob- 
taining evidence; it had us own authority to get 
the facts; it might appoint a committee, and inter- 
rogate individuals, aud investigate these frauds in 
its own mede. 

He then alluded to a refusal of the House, at the 
extra session, to entertain a motion of the gentle- 
man from Indiana, {Mr. Prorrit,] calling for this 
same information; and to the shortness of time 
which the Executive had had for the consideration 
of this case, and the short time which remained to 
the House of the present session; and he closed 
with a reiteration of kis approbation of the firm- 
ness and the independence of the Secretary of War, 
and of his regard for private rights. 

Mr. FILLMORE inquired if the morning hour 
had not expired. 

The SPEAKER replied that this subject was not 
confined to the morning hour. 

Mr. ADAMS said this was certainly an impor- 
tant question of constitutional rigbt in relation to 
the respeciive limits of the power of the executive 
and legislative branches of Government; and it 
had bee very unexpectedly brought to the consia- 
eration of the House. 

It was not, however, entirely new, either to him 
or to the House; but he now rose to express his 
dissent, with great reluctance, from the whole of 
the argument of his colleague [Mr. Cosuina] in 
this case. It was his firm conviction that it was 
the right, and in the power of the House, to call on 
the heads of depar ments for every paper that 
passes through their hands, or that comes into their 
possession. Perhaps there might be a large portion 
of the House that would be as much startled at that 
position on his part, as any one cou'd have beenat 
the position of his colleague. But he was bound to 
take it; and as he believed it to be one of very great 
importance tv the future history of this country, he 
would state the grounds on which he made the dec- 
laration. lt was founded on that portion of the 
Constitution of the United States which gives to 
this House the power of impeachment. Why, 
what mockery it wonld be for the Constitution of 
the United States to say that that House should 
have the power of imveachment, extending even to 
the President of the United States himself, and yet 
to say that the House had not the power to obtain 
the evidence and preofs on which their impeach- 
ment was based. It appeared to him equivalent 
io a self-evitent principle, that the power of im- 
peachment gives to the House necessarily the 
power to call for persons and papers. 

He then passed to an examination of the extract 
from Jefferson’s Memoirs quoied by his colleague, 
and recapitulated the decision of President Washing- 
ton’s Cabinet on the four points stated, namely: 
First, that the House was an inquest, and, therefore, 
might inquire; secondly, that it might call for 
papers generally; thirdly, that the Execative ought 
to communicate such papers as the public good 
would permit, and refuse those that would be inju- 
rious to the public interest. They here determined 
that the Executive had a discretion to send or to re- 
fuse to s:nd. That was the opinion of the Execu- 
tive officers under the administration of President 
Washington; but was it the opinion of this House? 
Was it the opinion of the other branch of Con- 
gress? He entertained as much respect for the ex- 
eculive administration of President Washington, 
as any member of that House; but here that admin- 
istration had undertaken to ascertain what were 
the powers of this House, as the grand inquest of 
the nation, without consuliation with either this or 
the other House; aad thus it had decided that the 
President had a discretionary power. Well, the 
fourth decision was, that neither the House, nor a 
committee of the House, had the right to call upon 
ihe head of a department—who, and his papers, were 
uader the President alone; but that the President 
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should be addressed alone. However, that ques- 
tion did not come before the House now. Per- 
haps there was more propriety in the House call- 
ing upon the President; but this was not made the 
ground of justification of the Secretary by his col- 
league. 

On the note of Jefferson, on Hamilton's dissent 
from the other members of the Cabinet, as to the 
power of the House to call on the heads of de- 
partments, and on the insinuation that it was 
teared the House might inquire how far they had 
been dabbling in stocks, he next made some pass- 
ing observations. 

After some remarks from Mr. Cusine, in 
relation to the opinions held by the Cabinet of Mr. 
Jefferson, and trom Mr. A., concerning the discre- 
tion to be confided to the Executive, in deciding 
upon requests for documents made to him by the 
House of Representatives, he proceeded to quote 
other precedents. In March, 1796, a treaty, con- 
cluded more than a year prevfous, with England, by 
Mr. Jay, was referred to the House, in order that 
laws might be enacted, and such appropriations 
made as were necessary to carry its provisions into 
execution. Opinions upon the expediency, and, 
perhaps, on the constiiutionality of the treaty, were 
so much divided, that it was, for a long time, 
doubtful whether the House would take any action 
for the purpose of carrying it into effect. There 
was an animated, acrimonious debate, in which a 
persevering Opposition was made. A large partly 
in Congress was opposed to the administration of 
General Washington, and prominently so to this 
treaty. They were well organized, and fully united 
in the determination to oppose it, although the na- 
tional faith had been previously pledged to carry 
out its provisions. In the progress of the debate, 
a resolution passed the House, (24th March, 1796,) 
calling on the President to lay before the House the 
instructions given to our minister previous to the 
negotiation of the treaty. The President refused 
to communicate the papers, and sent in a long 
message, giving the reasons for that decision. If 
any gentleman doubted as to the vote he should 
give upon this question, he begged him to read the 
message of Washington. What were the reasons 
assigned by General Washington for this refu- 
sal? He expressed a disposition to comply with 
all the requests of the Lluuse, which he could 
consistently with his duty; but he declared that it 
Was necessary to the success of negotiations de- 
pending with a foreign Government that they should 
be kept secret; that a full disclosure would be im: 
politic, and mar the object; and that such a course 
would have a pernicious influence upon future 
negotiations. Here, the House would observe, the 
main point in his objection to furnishing the docu- 
ments was, that they related to negotiations with 
foreign powers, to the success of which all knew 
that secrecy was essential. The necessi'y of pre- 
serving secrecy was the reason for investing the 
President and the Senate with the treaty-making 
power. To admit the right of the House, there- 
fore, to demand papers connected with a negolia- 
tion, would be to establish a dangerous precedent. 
The whole idea was, that it would be dangerous to 
allow the House to call for papers connec:ed with 
a foreign negotiation. A treaty with the Indians 
was, however, a different thing. He knew of no 
advantage for keeping any thing connected with 
them secret, unless our object was to cheat them; 
and that we could do without secrecy, as experience 
proved. 

It was an important question at the organization 
of the Government, whether our negotiations with 
the Indians should be called treaties, or not. An 
elaborate debate occurred in the Senate; and it 
was finally determined that they should be called 
treaties; but he contended it was a misnomer. All 
treaties made by us with the Indians were laws, to 
which the Indians were compelled to submit. The 
treaty was only a way of defrauding the Indians, 
which we practised s« often. 

But Washington, in the message to which he re- 
ferred, went further, and said that there was but 
one occasion when it would be proper that the 
House should receive the papers in the hands of 
the Executive; and that was, in case it was for the 
purpose of impeachment. In saying this, he con- 
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The House had the power to impeach; and, ac- 
cording to the doctrine of this message, whenever 
they declared it was their purpose to impeach, the 
President must surrender the papers in his posses- 
sion. What was the answer of the House to the 
message of the President—containing, no doubt, his 
opinion and the opinion of his Cabinet? It was 
referred to the Committee of the Whole, and they 
rejected the resolution; the purport which was, that 
whilst the House of Representatives disclaimec all 
intention of interfering with the power of the Presi- 
cent and the Senate to make treaties, they yet 
claimed the powerof using their own discretion 
in relation to the grant of any appropriation for 
carrying out the provisions of any treaty that 
mighi be made. These resolutions were adopted 
by a vote of 57 to 35, and remained, as it were, the 
law yntil the present day—never having been 
denied by any President, not even by Washington. 

He referred to the letters, &c. in the case of Mr. 
Poindexter’s report, and said that, taken in connex- 
ion with this retusal of the Secretary of War to 
transmit papers called for by the House, he could 
only see in it a too manifest desire on the part of 
the present Executive to carry on the Government 
as he pleased, and to resist the right of this House 
to eall for information connected with its adminis- 
tration. He regretted to perceive such a strong 
degree of sympathy existing on the part of his col- 
league with the efforts of the President. But, for 
one, he was prepared to vindicate the rights of that 
House, of which he had the honor to be a mem- 
ber. 

Mr. FILLMORE understood that this was 
merely a motion to refer the communication from 
the Secretary of War to the preper committee, and 
therefore hoped that the course suggested would be 
adopted without delay. When the Committee on 
Indian Affairs had made their report, the House 
would be better prepared to discuss the grave ques- 
tions involved. He moved the previous question; 
but withdrew the motion at the request of 

Mr. McKAY, who desired to submit a few re- 
marks. He (Mr. McK.) agreed with the gentle- 
man from Massachusetts [Mr. Apams] in most of 
what he had said upon the constitutional part of 
this subject. He did not, however, think that the 
view of the question which had been taken by that 
gentleman fairly arose upon the report of the Sec- 
retary of War; but, on the contrary, that injustice 
had been done thatofficer. He did not understand 
the Secretary as refusing to obey the wishes of the 
House, in declining to send in the papers asked for. 
The Secretary made no issue whatever, in relation 
to the power of the House. What did he say? 
Why, that the testimony taken was ex parfe, incom- 
plete, and not even having the sanction of an oath; 
that its publication might prove injurious to per- 
sons interested. Was there not good sense in this? 
He made no issue in relation to the power of the 
House, but merely came before it with a letter 
stating, in respectful language, his reasons for 
withholding the testimony called for—not ferever, 
not absolutely, but at this particular time. 

Mr. UNDERWOOD inquired whether, if, as was 
asserted, the testimony was ex parte, this was not 
a reason why the committee should be allowed to 
make a report, and state the fact? 

Mr. McKAY said he had no objection to this 
conrse. He had merely made his remarks to show 
that there was no mnesiliiie for any action on the 
part of the House. He then called for the reading 
of the letter of the Secretary of War, and, after it 
had been read, he said these gentlemen might find 
the reasons of the Secretary of War plainly stated. 
The appointment of a commission to investigate 
the frauds alleged to have been committed against 
the Cherokee Indians, was a proceeding which ori- 
sinated with the Secretary of War, and not with 
the House of Representa'ives. It was commenced 
by the department, and was incomplete. The 
Secretary, therefore, merely asked that he might 
have time to complete the documents. 

As hesiated when he rose, he concurred with 
the gentleman from Massachusetts, [Mr. Apams,] 
that the House had aright to call for papers in 
the hands of the Executive, excepting where they 
related to appointments to office, which power was 
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Senate. It was his opinion, nevertheless, that all 
papers should be exposed to the inspection of the 
public—placed on file in the departments, where 
the Representatives of the peuple might go and see 
them. He had, on some occasions, gained access 
to particular papers in the departments, in relation 
to appointments to office, and had seen what slan- 
derous misrepresentations were made in relation to 
honest men. Mr. McK. concluded by moving, 
agreeably to his promise to the gentleman from 
New York, (Mr. Fittmore,] the previous ques- 
tion. 

Mr. COOPER of Pennsylvania wished to sub- 
mit a few remarks, but the motion was not with- 
drawn; and the previous question was sustained 
by a vote of 68 to 57. 

The question of reference to the Committee on 
Indian Affairs was then put and carried. 

The question recurred upon the motion to in- 
struct the committee to inquire what steps should 
be taken in relation to the letter, with power to 
send for persons and papers. The vote was ayes 
57, noes 72. So the House refused to give in- 
structions. 

Mr. FILLMORE moved that the House resolve 
itself into Committee of the Whole on the state of 
the Union. 

Mr. COWEN hoped that the House would rath- 
er take up the private calendar. 

The question was taken, and Mr. 
MORE’S motion was carried in the affirmative. 

THE ARMY BILL. 

So the House resolved itself into Committee of 
the Whole on the state of the Union, (Mr. UnpEr: 
woop of Kentucky in the chair,) and resumed the 
consideration of the bill making appropriations for 
the support of the army and of the military academy 
for the year 1842. 

When the committee rose on yesterday evening, 
the state of the question was as follows: 

Mr. Cave Jounson ‘had moved the following 
modified amendment, to come in at the end of line 
eighth: 


‘Provided, That the recruiting service shal! cease until the 
number of non-commissioned officers ar] privates in the va- 
rious companies of the several artillery and infantry regiments 
shall be reduced, by death, expiration of term of service, and 
such discharges as the President may from time to time direct, 
to the number fixed by the act entitled ‘An act to reduce and 
fix the military establis!iment of the United States,’ approved 
Match2, Ls2l: And provided further, That no part of this 
appropriation shall be applied, after the 30th September next, 
io the payment of the regiment of dragoons established and 
authorized by the act of 23d May, 1836.”? 

Mr. RoosEveLt (by way of compromise, and 
with a view, as he explained, of keeping the army 
at ils present actual force) had offered the follow- 
ing as a substitute for that amendment: 

“Provided, That no part of this amount shal! be applied to 
the payment of any officers or privates hereatter to be appoint- 


ed or enlisted, beyond the number now actually in the service 
of the United States.” 


And the pending question was ou the motion of 
Mr. RoosEvE xr. 

Mr. POPE, who was entitled to the floor, com- 
menced his remarks in favor oi the amendment; but 
had spoken buta few moments, when he yielded the 
floor, for the purpose of explanation, to, and at the 
request of, 

Mr. CUSHING, who desired to notice some re- 
marks raade yesterday by Mr. Gipp1nas, in relation 
to himself. That gentleman made a speech, a 
great part of which was on the Creole case, which 
he saw this morning reported inthe Intelligencer; 
and, if he understood it correctly, with a view to 
get himself in order, made that case a pretext, in 
which he either misrepresented him, (Mr. C.,) or 
was misrepresented himself by the reporter. The 
gentleman, in one part of his remarks, was report- 
ed to have used the following language: 

** But protection of all our frontiers had been dwelt upon ; so 
had the question of the Northeastern boundary—the torufica- 
tions—even our foreign relations had been brought in—the case 
of the Creole had been alluded to, (on which Mr. G. proposed 
to say something)—the spoliations on our commerce by 


Great Britain—the right of search—the Florida war—and last, 
though not least, the Georgia war. Onall these topics gentle 


FILL- 


men had been permitted to speak at great length.” 

Now, he (Mr. C.) would ask the gentleman on 
which of these topics had gentlemen been permit- 
ted to speak at great length? For bis part, he de- 
nied that any gentleman had addressed the commit- 
tee at great length on any one of them. They had 
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oaiy veen briefly adverted to, by way of illusira- 
tion. ‘The gentleman was further reported as 
tollows: 


“Mr, ©. next proceeded to notice the case of the Creole 
which had been put forth by the geatleman from Massachu- 
setts (Mr. CusHina] as one of the grounds for war with Bug 
jJand on the point of honor Mr. G. took issue with that gen- 
tleman, and denied that it was constitutionally and legiumate- 
iy any groundof complaint at all, either fur going to wal with 
England, or for keeping up the army.” 


And the gentieman next said that— 


“The gentleman from Massachusetts [Mr. Cusnine) had said 
that his Constituents were ready to put their shoulders to the 
wheel in insisting on reparation for the liberatiun of the men 
op board the Creole, as a question of national honor.” 


Now he denied that he said any such thing. He 
iid not notice the case of the Creole as one of the 
grounds for a war with Eagiand, and did not say 
hat his constitvents were ready to put their should- 
ers tothe wheel in insisting on reparation for the 
liberation of the men on board the Creole, as a 
question of national honor. All that he did was 
io enumerate ceriain points of controversy between 
the two countries, as a reason why the army should 
not be reduced; and the gentleman, in order to Jay 
the ground for an abolition speech, totally misrep- 
resented him. He did not discuss any of these 
questions as probable grounds of war. 

Mr. GIDDINGS rose and made a brief reply, 
in which he disclaimed any intention to misrepre- 
sent the gentleman. He intended to be understood 
io say that the gentleman from Massachuseits made 
this Creole case as an argument why the army 
should not be reduced; and for that reason he sup- 
posed that he apprehended that that question might 
be the canse for a war with England. 

Mr. CUSHING. Ou the contrary, I expressly 
stated that I did not believe that it would be the 
cause of war. 

Some further explanations between Messrs. GID- 
DINGS and CUSHING took place; when 

Mr. POPE, alter these interruptions, continued: 
He felt it to be his duty to give his reasons why he 
should vote for the amendment. A great deal had 
beer said about the share of offices obtained by the 
different States. All he had tosay was, that his 
Siate had litde to du with these contests. Whena 
clever young man of his State applied to him to get 
him an oftice here, he advised him, instead of sac- 
rificing his independence by accepting an appoint- 
ment ia Washingion—where he would not dare to 
speak above his breath for fear of being kicked out 
~='ogo to the West, get a wife, and rear up a 
family of young Democrats to fight for the country. 

In reference to the question before the House, he 
was in favor of it, and would go for reduction in 
whatever shape it might be produced, in any branch 
of the Government. He had seen so much cor- 
ruption, so much plunder, and so many defalca- 
tions, in almost every branch of the public service, 
that he was for applying the pruning-knife when- 
ever he had an opportunity of doing so. Referring 
back to the bills for the increase of the army, 
passed a few years ago, he said he was opposed to 
them at that time, not believing that they were ne- 
cessary. He did not believe they were wanted on 


the Northwestern frontier, nor on the borders of 


Missouri and Arkansas; and, having resided in the 
latter State for some years, he was well informed 
of the fact that a military force was not wanted 
there. 
the pacific disposition and good conduct of the In- 
dian tribes, and strongly censured the injustice that 
had been, from time to time, practised against them 
by the Government of the United States. All these 
alarms that had been sounded ef Indian wars were 
without the slightest foundation. The Chectaws, 
Cherokees, and Creeks, were highly civilized; pos- 
sessed proyerty—some individuals among them be- 
ing, indeed, wealthy; and were making considerable 
progress in the usetularts. They were, therefore, 
deeply interested in maintaining friendly rela- 
tions with the United States, and formed the sirong- 
est barrier for the, defence[oi the frontiers against 
the wild tribes who were located beyond them. He 
did not believe that we were in any danger of colli- 
sion with the less civilized tribes of the Northwest. 
They were too well acquainted with the power and 
resources of the country to venture, on acts of hos- 
ulity 1gainst us, There was{no dangerjof ,their 
ever becoming the aggressors. 


In this portion of his remarks, he spoke of 
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He Was noi dispused to disband the regiment of 


| dragoons on the Western frontier, though he 


| our army. 


thought a different description of force would be 
more s.rviceable and less expensive. The com- 
parisons that bad been made of our military force 
wii that Kept up by the Governments of Europe, 
were, in his opinion, wholly irrelevant to the ques- 
tion. For what purpose did the Governments of 
the Old World keep up their large armie ? Why, 
for foreign aggression; and, above ail, to keep 
down their starving and discontented population. 
We had no such pretexts for keeping up an army. 
Our institutions forbade the idea of keeping a mili- 
tary force to overawe cur own citizens; and we 
were in no danger of aggression from any of the 
powers of Europe. None of them wou!d ever de- 
clare war against us; and if we should have war 
with them, the declaration must be made on our 
side; and then we should know when to increase 
He had profoundly reflecied on the 
state of our relations with Great Britain, and was 
confident that there was not the slightesi prospect 
of a war with that power. And here Mr. P. took 
a view of the present political condition of Eng- 
land, and the aspect of her foreiga affairs; from 
which he was satisfied that it was neither her in- 
terest nor her inclination to go to war with this 
country. In the course of his remarks, Mr. P. 
took occasion to give his views of a navy. It bad 
been generally supposed that a navy was necessary 
for the protection of commerce. But he coald not 
subscribe to that doctrine in toto. It was partly 
so, and partly not. Every nation that had had a 
large navy had been involved in wars and in debt, 
in consequence of having one; and such must be 
the case with this country. 

For his part, if we are to have a navy, he was 
for having wars with it. He wanted a fighting 
navy, instead of an idle one, with officers idling 
away their time at home, and forgetting their pro- 
fessions, while the ships were rotting on the stocks. 
li we were to become a naval power, he was for 
deriving some benefitfrom it. He was for making 
the West India islands free ports, open to us and to 
all the world, instead of wasting time in useless ne- 
gotiations. Speaking of the finances, he would 
resuscitate them by repealing the distribution act, as 
well as the bankrupt act; and he would also have 
a nationallank. By esiabiishing a bank, with a 
capiial of one hundred and six'y millions of dol- 
lars, under the plan he had heretofore proposed, he 
was confident that the country would be placed in 
the most flourishing condition. He avowed his in- 
tention of geiting up his bank project, if possi- 
ble, at this session; and he hoped to get a good 
many Democratic voles for it. It was, in his opin- 
ion, a Democratic bank, and the people would go for 
it. He had strong hopes that the ascendency of the 
Whig party, in the election of General Harrison to 
the Presidency, would have resulted in the adop- 
tion of such measures as would have estab- 
sished the financial condition of the country 
on a firm basis, and given us a seund cur- 
rency; but he had been so much disap- 
pointed, that he doubted whether he should 
ever take part in a Presidential contest again. 
Digressing from the subject of the currency, Mr. 
P. proceeded to reply to the remarks of Mr. Gip- 
DINGS, on the subject of abolition. The gentleman 
admitted that Congress had no jurisdiction over 
the subject of slavery. Now, that being the case, 
how did abolition petitions come here, and what 
right had Congress to legislate on it? Ia illustra- 
tion of the impropriety of such petitions, he refer- 
redto the case ot the 15 gallon law in Massachu- 
setts, and asked how a petition to abolish that law 
would be received here. He also told an anec- 
dote of a ship captain, who, on his return from sea, 
had been fined, under the biue laws ot Connecticut, 
for kissing his wife on Sunday; asking the genile- 
man trom Ohio if he would have the time of Con- 
gress taken up in entertaining petitions praying for 
a redress of such grievances as that. 

Mr. GIDDINGS inquired whether the gentleman 
denied the power of the House to repeal the 
act of 1789 under which slavery existed here, and 
the repeal of which would set every slave at liberty 
to-morrow. 

Mr. P. said he did not recollect the act the 


genileman alluded to; but he knew that Congress 
had no right to pass any act that would ceprive the 
people of the District of any rights they possessed 
in the States of Virginia and Maryland before the 
cession. The honorable gentleman took a view of 
the acts of cession by Virginia and Maryland of 
the ten miles square, and the acceptance by Con- 
egress of the territory; and, in a very able and in- 
genious argument, showed that Congress had no 
power whatever to legislate on the subject. He 
advised the gentleman to give up his attacks on 
this litle District of Columbia, and observed that 
it would be worthy of his magnanimity to carry 
on his crasade in favor of abolitionism against the 
sovereign States. Why not commence with old 
Virginia, and demand of Congress to abolish sla- 
very in that State?) Mr. P. next took an interest- 
ing view of the Creole case, ably refuting all the 
aiguments alivanced by Mr. Gippinas on that 
question. Mr. P., in conclusion, recapiulaied his 
arguments in favor of the redaction proposed. 

Mr. LEVY then took the floor, and addressed 
the committee for a brief space against the amend- 
ment; but, before conciuding, gave way to 

Mr. WHITE, who moved that the committee 
rise; on which question the vote was—ayes 33, 
noes 50. 

No quorum voting, the committee, at half-past 
four o’clock, rose, and reported that fact to the 
House; whereupon, 

On motion by Mr. ANDREWS of Kentucky, 

The House adjourned. 





IN SENATE. 
Monpay, June 6, 1842. 

Mr. BATES presented a remonstrance from 
sundry inhabitants of the town of New Bedford, 
Massachusetis, against a reduction of the appro- 
priation, as reported in the House bill for the 
support of the navy. He stated that the town of 
New Bedford owned more than 200 vesseis, ranging 
in size from 300 to 600 tons. Some of those vessels 
were round C1pe Horn; some in the eastern Atlan- 
lic; some in the Indian ecean; some in the north of 
Europe ;—indeed, their sails whiten every sea. 
These people therefore feel a deep interest in the 
subject-matter of their memorial. As the biil was 
on the table, on motion, the remonsirance was or- 
dered to lie there also, 

Mr. EVANS presented three memorials from 
the town of Poriland, in Maine, similar to the 
above, remonstrating against the action of the 
House of Representatives on ‘he naval appropria- 
lion, so far as it had the effect of reducing the 
appropriations below the estimates of the depart- 
ment, and thereby crippling that branch of the 
public service: ordered to lie on the table. 

Mr. PHELPS presented a memorial emanating 
from a convention of wool-growers, held in Wood- 
stood, Vermont. Mr. P. said there was no diver- 
Sity of opinion among this respectable class of men 
on the subject of giving protection to this branch 
of interest. They complain that, in the various 
propositions submitted to Congres+, sufficient en- 
couragement to the woo!l-growing, which was one 
of the most important branches of the domestic 
interests, was Lot given: referred to the Committee 
on Manufactures. 

Mr. BUCHANAN presented a memorial from 
a number of citizens of Delaware county, Pennsy|- 
vania, asking encouragement for one of the great- 
est interests in the country, by establishing such a 
tariff of duties as will give protection to domestic 
manufactures in all their ramifications: referred to 
the Committee on Manufactures. 

Mr. CONRAD presented a memorial from im- 
porters and venders of jewelry in the city of New 
Orleans, asking that such aduty may be impesed on 
jewelry, as will protect the domestic manufacture of 
such articles, and at the same time protesting against 
such an increase of the duties as would hold out 
an inducement to smuggling: referred to the Com- 
mittee on Manufactures. 

Mr. WILLIAMS, from the Committee on Na- 
val Affairs, made an adverse report on the petition 
of Addison Searle, a chaplain in the navy of the 
United States, praying the allowance of an addi- 
tional ration for extra services rendered by him; 
and an adverse report on the memorial of the 
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widew of John R. Shaw, praying to be indemzi- 


ficd for losses sustained by him, by thecapture of 


the frigate Essex; which were ordered to lie on the 
table and be printed. 
DAILY HOUR OF MEETING. 

On motion of Mr. WOODBURY, the resolution 
submitted by hima few days since, proposing to 
fix the daily hour hereafter for the meeting of the 
Senate at 11 o’clock a. m.. instead of 12, was 
taken up by avote of 18 to 17 

Mr. W. said he did not wish to detain the Secn- 
ate by saying a word in favor of the resolution, 
but merely to have the question on its adoption, 

The question was taken, and the resolution was 
adopted by ayes 21, noes not counted. 

Mr. BENTON asked the Senate to take up the 
bill for the armed cccupation and settlement of 
Florida. His object was to have the bill progressed 
with, without interfering with the special order. 

Mr. BUCHANAN suggested whether it would 
not answer the purpose of the Senator from Mis- 
souri [Mr. BenTon] equally as well to postpone the 
motion to take up this biil till to-morrow morning, 
by which time he hoped the apportionment bill 
would be disposed of. 

Mr. BENTON’S object was not to interfere with 
that bill, but merely to @l up a gap in the morning 
hour. If the gentleman from Pennsylvania pre- 
ferred the other motion, he would not oppose it. 

Mr. BUCHANAN said he did. He felt it was 
his duty to acquit himself by pressing the passage 
of the apporiionment bill. He therefore made tie 
motion to take up that bill, and it was agreed to; 
and 

The Senate proceeded to consider, as in commit- 
tee of the whole, 

THE APPORTIONMENT BILL. 

The question pending, whea the Senate adjourn- 
ed on Saturday, was the motion cf Mr. Waiacut 
to amend the (following section of the bill: 


Sec. 2. And be it further eneasted, That, in every case 
when a State isentitled to more than one Representative, the 
number to which each State shall be entived under tis appor- 
tionment shail be eleeted by districts, composed of contiguous 
territory, equal in number to the number of Representatives to 


which said State may be entitied—no one district electing more 
than one Representative. 

Mr. Waiaut had moved to strike from the above 
section the words ‘‘no one district electing more 
than one Representative,”’ and to insert the words 
‘‘as far as that can be done in conformity with the 
established election systems of the States; but no 
Siate shall, by virtue of the provisions of this sec- 
tion, consider itself called upon to divide counties, 
or other election districts, for the ; urpose of fur- 
nishing single dist icts.” 

Mr. WHITE had been examining this question 
to find out what it was that had excited so much 
opposition to the proposition of district elections; 
and he had been unable to discover any grounds 
for the excitement of zeal in this opposition which 
the Senate had witnessed. It was not the States 
which properly had any thing to do with the perpe- 
tuity of this Union: their interests are antagonist to 
the powers of the Federal Government. They re- 
luctantly surrendered up any portion of their powers. 
As the perpetuity of the Union is, then, the chief 
concern of the Federal Government itself, it fol- 
lows that it isnecessary, and, indeed, indispensable, 
that she should have in her own hands the means 
of self-preservation, And what was the power now 
about to be exercised, buta power of self-preserva- 
tion? 

He referred to the Consti‘ution in which provi- 
sion has been made for the perpetuity of the repre- 
sentation in the popular branch of the Legislature, 
the House of Representative—by defining the qual- 
ifications of Representatives, and maintaining the 
fundamental! principle that Congress shall have 
power to make or alter the regulations of the Siates 
in relation to the times, manner, and place of hold- 
ing elections. He commented at great leng:h upon 
the construction of the Constitution, that Congress, 
upon any exigency, may alter such regulations as 
the States themselves may have made; and hec n- 
cluded that, if this alteration amounted to the very 
converse of any principle laid down by the States, 
the States are bound to conform tothe a!teration,. 

Although Congress may make use of the ma- 
chinery provided by the States, if they are willing 
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to provide st; yet, if Congress thinks it better to 
provide the machinery itself, the States are un- 
doubtedly bound by the Constitution to aid Con- 
gress in carrying out its regulatioas, in providing 
for the return of Representatives, indispensab!e to 
form the most importaut branch of the General 
Government. He contended that, for all purposes 
of self-preservation, it was contrary to all reason 
and fact to suppose the General Government should 
not have ample and plenary power to provide Fed- 
eral machinery. 

He contended that the term ‘times, places, and 
manner,” was a pleonasm ; it was all sammed up 
in the word ‘‘manner.” In prescribing the man- 
ner, the time and place must be included. The ar- 
guments brought forward by the gentleman oppo- 
site were, on this occasion, as on all ether ccca- 
sions, such as, when pressed home to the wall, 
rebound upon themselves. This he illustrated, by 
quoting postulates of Opposition arguments, which, 
he contended, were as conclusive against their 
principles as against the principles of the affirma- 
tive side of the present question. 

He quoted analogous authority as to the proposi- 
tion of using 2 confirmed power, partially or tempo- 
rarily, if Congress thought fit—such as in the case of 
invasion, when the Federal Government might sus- 
pend the writ of habeas corpus in certain cases, but not 
in all cases; but, whether prescribed to a single case 
or to many, obliging the States toconform. There 
were many instances of Federal control without af- 
fecting the dignity or rights of the States: among 
those, the militia act of 1792, providing that, in 
one year, the militia should be divided into such 
companies, regiments, and brigades, as the S'ate 
Legi-!atures might regulate. Bu', suppose the 
Siates had refused to pass any act to carry out that 
militia law: would not the whole militia system for 
ihe time have fallen to the ground?) What did the 
militia law of 1792 propose that was not, in prin- 
ciple, the same as the proposition of the clause nov 
under consideration? He also referred tc the three 
per cent, fund reserved by the new States on com- 
ing into the Union; with regard to which, Congress 
exercived the power of restricting the State to the 
specific appropriation. But no one, he contended, 
ever talked of any indignity to the States in this 
control. 

Reverting to the proposition before the Senate, 
be contended that, if the States declined to carry 
out this law, the course was plain to which Con- 
gress would be driven—and it was, to provide Fed- 
eral machinery for the emergency, and to do that 
whith was necessary for the self-preservation of the 
Union. I is its duiy—not that of the Siates. It is 
not a regulation of individual rights belonging to 
the S:ates themselves; it isan object the necessity 
of which begins to be apparent, and the time fer 
meeting which has now arrived. 

What was the real question at issue in the Sen- 
ate at the present moment? Was it not a question 
whether the representation in the popular branch 
of the National Legislature shall be a popular 
representation, or a party representation? On this 
issue he was ready to meet his constituents on the 
vote he should give. 

Hereferred to, and quoted, patsages from the works 
of the elder Adams, to show the principles on which 
it was understood demvcratic institutions should be 
formed. Mr. Adams quotes, and comments upon, 
passages from essays on government, from Mr. 
Lott, John Milton, Sir. Thomas More, Pla'o, and 
others; Mr. Adams’s comments upon which proved 
that he was orthodox on the subject of free govern- 
ment. Mr. W. read Mr. A.’s opinion, that the 
only cure for the abuses of the mixed Government 
of England was to be made in the House of Com- 
mons, by confining the representatives to small 
districts, in which none could be elected as repre- 
sentatives but persons well known, resident, and 
personally accountable to their constituents. This 
was the principle which those who now advocated 
the clause in the pre:ent bill wished to see carried 
out; it was the only principle which could preserve 
the purity and permanency of this Government. 

Mr. BATES observed that there were circum- 
stances, other than those of the necessity of giving 
a mere vole, which rendered it important to him 
that he should express his sentiments on the sub- 
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ject under discussion. In doing so, he could not 
help, in the first place, declaring his surprise, not 
only at the opposition now evinced, but at the 
character of that opposition. 

The bill simply proposes to establish a uniform 
rule for the election of Representatives to the other 
branch of the National Legislature. It was a prop- 
osition to make the district system the uniform mode 
of electing Representatives. It was not a system 
against which the States could be opposed. The 
bill proposes to do what Congress can alone best 
do, and which no other body but Congress ean do. 
The first objection is the bluff one urged by the 
Senator from Alabama—that Congress has no con~ 
stitutional power to pass the bill, with this clause 
in it. How surprised would the framers of the Con- 
stitution be, to be told that no such power exists 2 
What were they contesting in the Convention, if 
the power was not believed to be in existence! 
Bat the Senator from Alabama was forced to admit, 
by the terms of the Constitution, that Congress 
could, by alteration of State regulations, district 
the States. 

Mr. BAGBY interposed to explain, that what he 
hed admitted was, that Congress might make an 
alteration, districting the States, for the purpose of 
holding elections. 

Mr. BATES oontinued. He understood the 
Senator from Alabama now, as he did before, to 
concede the power of Congress io district the 
States—no matter for what purpose. Now, he 
could not conceive how the right to exercise this 
power, as proposed in the clause under considera- 
tion, could be contested; for, admitting (as had 
been admitted) that, when the States are allowed 
to make the regulations necessary for elections, 
Congress has express power to alter these regula- 
tions, it seemed to him that the objection had no 
foundation whatever to rest on. 

He read the passage in the Constitution relating 
to the subject under discussion, and commented on 
it at considerable length, particularly with respect 
to the meaning of the word alter, wich, he con- 
tended, met the present proposition, and suppertedt 
it to the very letter. 

If Congress has not the power, every Senator 
must agree with him that it cught to have the 
power. Butitis said the power cannot exist, be- 
cause this section of the bill is a command requir- 
ing obedience from the States; and that no authority 
is conferred on Congress by the Cons'i'ution to 
command the States, or toenforce obedienee. Now, 
he denied that there was anything in the clause 
which could be construed into a command. Con- 
gress does not make the command; it only makes 
the rule. Thecommand, if any exis!s, comes from 
the Constitution; and, if the States refuse to com- 
ply with the rule, their disobedience is a disobedi- 
ence to the Constitution—not of any command of 
Congress, which had nothing to do with the matter 
but to fix the rule. He contended that Congress 
being empowered to make the rule, when its law 
fixes the rule it is the same thing as if it was an 
express authority inccrporated in the Constitution. 

Ano:her objection was, that Congress cou!d not 
execute the law. He maintained that, if Congress 
thought proper to make an alteration in the pres- 
ent system, it was the duty of the States to con- 
form their legislation to it. Another objection, he 
said, had been urged—'hat Congresscould not exe- 
cute the second section of the proposed law. He 
would ask how, then, could the first section of the 
bill be executed, which says that the House of 
Representatives shall be composed of members 
elected agreeably to a ratio of 70,680? There was 
no command to the States, no delegation of author- 
ity in that section. It simply creates the necessity 
for action on the part of the States—that is, to con- 
form their legislation to it. Such was the case 
with reference to the second section, proposing 
that the States shall be disiricted. There was no 
delegation of authority—no command to the States. 
That section merely established a principle in con- 
formity with the Constitution; and the same obli- 
gation rested upon the States to conform their 
legislation to it, as there did with reference to the 
first section, or any other constitutional provision 
of law. It would therefore be executed by virtue 
of the same authority by which the first section 
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would be executed. It would be executed because 
the Constituti.n demanded it, and because the 
members of the Legislatures were sworn to sup- 
pert and obey that Constitution. He thought, 
therefore, if Congress shou!d pass the second sec- 
tion, prescribing a uniform rule for the whole 
Union, that the States were bound by the Constita- 
tion to execute it. He argued that Congress ought 
not, by its own power and supervision, to underiake 
to district the States; but that it was better to estab- 
lish the principle, and leave the execution of it to 
the State Legislatures, respectively, which were 
‘better qualified to perform that duty, being in pos- 
session of more correct knowledge of the geography 
and statistics of the States, and the business and 
peculiar interests of the people thereof. He be- 
lieved, therefore, the rule had been placed on its 
proper feoting; that is, that Congress should pre- 
scribe it, and leave the Legislatures to execute it. 
It Congress had the power to pass the rule, (of 
which he had no doubt, but which he was willing 
to leave to the legal mind «f the country to settle,) 
he believed that she should exercise that power; 
it was proper, wise, and expedient to do so. 
No Senator, he said, had objected to the dis- 
trict system. Its adoption could not advance 
the interests of either party. The question of 
party was not involved; it was a question mere- 
ly ot expediency, for the whole people. The dis- 
trict system gave a fairer and truer representa- 
tion to the people. But, by the general-ticket sys- 
tem, persons are imposed on the people, who are 
unacquainted with the peculiar interests of the peo- 
ple whom they are returned to represent. Such 
persens cannot be said truly to represent the peo- 
ple. In reply to the remarks of the Senator from 
Virginia, (Mr. Rives ]—that it was inexpedient to 
exercise this power, because it was granted to the 
Federal Government only as a_self-preserving 
power; and ought not to be exercised, unless it was 
absolutely necessary for the preservation of the 
Government—he argued that the particular induce- 
ment for the concession of the power to the Fed- 
eral Government was no limitation of the grant, 
and should not operate to prevent its exercise now. 
The jower was made general, because it was in- 
tended that it should be genera), and its exercise 
subject to the discretion of Congress. He agreed 
with the Senator from Virginia that this power 
ought not to be exercised, unless on a great occa- 
sion or great inducement for it. The inducements 
were great Not only was the passage of the sec- 
ond section intended to cure great evils, but to 
effect great good. It would give the people a more 
constitutional and a fairer representation than the 
general-ticket system. It proposes that the people 
themselves shal! be represented. It carries out that 
principle in this particular, in support of the Consti- 
tution. The people in the districts, by this system, 
can select their own candidate—select one whom 
they know—who is of themselves—who is re- 
sponsible to them, and dependent on them. The 
Representative would be responsible to the people, 
who could displace him at pleasure. Mr. B. went 
On at some length, pointing out the advantages of 
the district over the general-ticket system, main- 
taining that the people never cou!d be fairly repre- 
sented without i!; that minorities would be totally 
disfranchised, if the general-ticket system should 
universally obtain, which he feared would be the 
case if the rule of districting the States was not 
adopted. 

Mr. SMITH of Connecticut said he had seen 
mo cause, though much ingenuity had been dis- 
played by Senators, to change the opinion which 
be had formed, that Congress had not the power to 
act in the manner proposed by the second section 
of this bill. Upon this belief he was prepared to 
act, both here and elsewhere. And if Congress 
should pass the bill into a law, unless he should be 
convinced hereafter that his opinion was erroneous, 
he should treat the enactment as a nullity, because 
he was fully persuaded that Congress had not the 
power to pass sucha law. 

What the course of his own State might be 
upon this subject, he was not apprized; but if they 
acted by his advice, or in accordance with his 
views, they would act in opposition to the law if it 
should be passed by Congress. If he believed it 
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to be within the power of Congress, he wou'd be 
the last man to act in opposition to it, or to advise 
others to do so; but he believed no such thing. On 
the contrary, he believed it to be unconstitutional, 
and he should not, therefore, under any circum- 
stances, act in favor of it, unless compelled by a 
higher authority. 

The diversity of opinion which prevailed upon 
this subject seemed to arise from not construing 
alike the powers of Congress, as given to it by the 
Constitution. The miliua law had been referred 
to as a test of the power of Congress in reference 
to this subject. He denied that an analogy existed 
between the two cases. That law, it was true, re- 
quired the conjoint action of Congress and the 
State Legislatures; but this was of a totally differ- 
ent character. The times, places, and manner of 
holding the elections, shall be prescribed by the 
Legislatures of the several States. Here wasa 
plain and direct behest rendered imperative upon 
the Legislatures of the several States, and coming 
directly from the sovereign peeple—the power 
which created this Government—and requiring no 
mandate or command from Congress. For Con- 
gress {0 act upon this subject, in the first instance, 
was a usurpation of the rights of the State Legis- 
latures. Though Congress possessed a revisory 
power, it clearly could not exercise a concurrent 
jurisdiction; but when they attempted to exercise 
jurisdiction upon this subject, they must exercise it 
to the full extent. Congress could only exercise 
the power given to it by the Constitution; and that 
power they were bound to exercise, and were not 
at liberty to transfer it to another. And to say that 
Congress might indicate to the Sta'es what they 
should do, was a thing not to be found in the Con- 
stitution. The powers of Congress were clearly 
marked out and defined in that instrument; and 
dictating to the States, as proposed to be done by 
this section of the bill, was clearly not one of those 
powers; and the section was therefore unconstitu- 
tional and void. 

Mr. KERR wished to express his sentiments on 
this bill, for two reasons: first, because he was a 
member of the Judiciary Committee, which lad 
recommended the concurrence of the Senate in the 
clause under discussion; and, next, because he felt 
that the State which he had the honor in pait to 
represent was deeply interested in the issue. 

With regard to the subject of districting the 
States, he should, for the present, confine himself 
to the amendmentoffered by the Senator from New 
York, (Mr. Wricnt.] But, in treating of that 
amendment, he should necessarily be obliged to 
advert to the censtitutional power of Congress to 
make regulations for districting the States, with a 
view of producing some system of uniformity in 
the mode of electing Representatives for the other 
branch of the National Legislature. 

According to his best information, it was the 
unanimous wish of the great mass of the people of 
the United States that this dis:rict system should 
be established. He was, therefore, astonished at 
the opposition which had been manifesied. He 
was not disposed to question the motives of 
any gentlemen, and he should not, therefore, 
impute to them improper motives. He should con- 
fine himself to a refutation of their arguments. He 
had heard with pleasure the able, lucid, and power- 
ful speech of the Senator from Connecticut, [Mr. 
Huntineton,] who, with, his accustomed astute- 
ness, industry, and ability, had collated such a 
vast mass of documentary evidence in support of 
the views taken by him and his friends, of the 
power granted by the Constitution to Congress in 
relation to this subject. He hoped the able argu- 
ment of the Senator would soon be brought before 
the community, that it might be appreciated as it 
deserved. 

Mr. K. entered into a cursory review of the 
several objections which had been offered in oppo- 
sition to the clause under consideralion, and con- 
tended that the power claimed by Congress was not 
a supervisory or controlling power, derogatory to 
the dignity or sovereignty of the several States. He 
had read with attention the Constitution, and the 
commentaries which had been made on that 
portion of the article which confers the right 
upon Congress of making or altering the State reg- 





ulations; and he should be glad if he could, with 
propriety, go as much at large into the subject as 
he was accustomed to do in another place, and 
upon other subjects; but so much had been already 
said, and so well said, by those whe had preceded 
him, in reference to this very topic, that he ielt it 
was unnecessary for him to do more than {0 cen- 
fine himself to a very few remarks upon such points 
as he conceived merited the particular attention of 
the Senate. He agreed fully with those who sus- 
tained the right of Congress to exercise only part 
of the power, leaving the rest to the States to ex- 
ercise. The very meaning of the word “alter” 
involved a paramount idea of subdivision; it show- 
ed that part of the power might be left with the 
States, and part exercised by the Federal Govern- 
ment. It was not reasonable to talk of Congress 
issuing a mandamus to the States, and enforcing 
its behests. There was no mandamus—nething of 
the kind. If a State did not cheose to conform to 
the law, it might do as Tennessee now was con- 
tent to do, with regard to representation in this 
body—it might take its choice to remain without 
Representatives, 

Where did gentlemen find any prohibition 
against Congress partially exercising this power? 
He was surprised to find his honorable friend, the 
Senator from Mississippi, [Mr. Watxer,] that 
able, astute, and gallant debater on all subjects— 
so much at fault as he had proved to be on this oc- 
casion. 

He was not in the habit of commenting upon 
the views taken by gentlemen who are strict con- 
structionists; nor did he wish io intermeddle in dis- 
cussions of nullification, or to say one word about 
it; but, he would ask, what was the threat of the 
Svates resisting this law, but a threat of nullifica- 
tion? [t was nullification, and nothing but nulli- 
fication—let gentlemen disguise it as they might. 
But it was not possible to revive that doctrine; it 
was dead—dead—dead; and, he hoped, past resus- 
ciiation. But it seems the lions of the States are 
to be roused; and, when they are roused, instead of 
shaking dew-drops from their manes, they are to 
shake the general-ticket system. He did not fear 
it; for he believed all the States of this Union 
would receive the law asa boon ; it would put an 
end to the gerrymandering system for party pur- 
poses. 


He next came to the argument of the Senator 
from Mississippi, (Mr. Wacker,] that if Congress 
had the power, it must carry it out by its own offi- 
cers and agents; and if it attempted that, it will 
fail, having no power to compel the States to com- 
tly with the law. This was an argument to which 
no other answer could be required than to read the 
Constitution, which ~ays Congress shall have 
power to make and alter such regulations as the 
States might provide. Iu these words, “to make 
or alter,” the power was unlimited; and if the 
States choose to refuse compliance with the law of 
alteration, they violated their duty to the Constitu- 
tion, and would be accountable to their own com: 
munities for not giving them Representatives. 


He eonsidered the whole question at issue nar- 
rowed down to the mere question of expediency. 
He thonght the district system the only one conso- 
nant to the true republican principles of this Gov- 
ernment, and of the institutions of the several 
States forming the Confederation. 


The general-ticket system had always been con- 
sidered revolting to every just idea of republican- 
ism. A direct election in districts involves the 
only democratic principle that can be devised. A 
caucus representation is nothing but a farce of 
representation; ii is no representation at all. The 
general-ticket system is a system of dictation by 
party, at last concentrated in a faction, the objects 
of which are attained by gerrymandering. 


The spread of education was a cogent reasen 
for the uniform adoption of the district system. 
There was not a farmer in his State who could not 
sit upon bis fence-rail reading his newspaper and 
political book till he became as well acquainted 
with public affairs as members of Congress. The 
time was come when people must prefer the dis- 
trict sysiem, which enables them to select their 
Representatives at home from among those best 
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known to them, and most capable of representing 
their interests. 

Now is the accepted time for exercising this 
sleeping power. It was a great mistake to suppose 
this was the first time the proposition had been 
brought fo: ward. Inthe year 1816, Mr. Pickens 
brought forward a resolution for districting the 
whole of the United Sates in single districts, and 
its commitment was passed by a constitutional ma- 
jority of two-thirds in that House; but the resclu- 
tion was lost on the main ques'’ion, by not having 
a vote of two-thirds. There was another case in 
the Senate, on which the Senator from Missouri 
{Mr. Benton] voted in the affirmative. It has 
been, from the beginning, the cherished opinion and 
wish of a very large majority of the people of the 
United States. It can be passed by both Houses 
now; and it would be with the general approba- 
tion of the people. 

Mr. K. here adverted to the subject of the ratio 
fixed in the bill by tne Senate, arguing thata 
smaller number would be more consistent with the 
principle of the cisirict system. He expressed his 
sentiments at large in favor of the House of Rep- 
resentatives consisting of 300 members, instead of 
the number which the ratio of 70,680 allows. He 
answered all objections in detai!, which had been 
brought forward when that branch of the subject 
was under consideration. He then asked pardon 
of the President pro tem. andof the Sencte, for 
having so long occupied their time, if not their at- 
tention. 

Mr. WRIGHT had a few words to say, in con- 
clusion of the debate on his side; which he would 
prefer doing now, if agreeable to the Senate. 

Many Senators expressed a wish to adjuurn. 

Mr. BERRIEN hoped there would be no motion 
to adjourn till he had an opportunity of moving a 
reconsideration of the resolution to meet at 11 
o’clock. 

Mr. SEVIER moved an adjournment. 

A division was called for; and 20 being ia the 
affirmative, the noes gave it up, 

And the Senate adjourned. 


HOUSE OF REPRESENTATIVES 
Monpay, June 6, 1842. 

The House met this morning, for the first time, 
at 10 o’clock. 

The journal of Saturday having been read— 

Mr. FILLMORE obtained the floor, and observed 
that, asthe army bil! had to be taken from the 
committee at 1 o’clock, and as so shorl a time 
would elapse before that hour, ke hoped the House 
would immediately resolve itself into Committee 
of the Whole on the state of the Union. 

Mr. COWEN asked bimto give way, that he 
might notify the House of his intention to submit 
a motion; which request having been acceded to 
by Mr. Fittmore, Mr. C, gave notice to the House 
that he should move to add another to its rules— 
a rule restricting members addressing the House 
or the Committee of the Whole to one hour. 

Mr. FILLMORE then renewed his motion that 
the House go into committee, which was adopted; 
and the Chair, being vacated by the Speaker, was 
assumed by Mr. Ericas. 

Mr. FILLMORE desired, with the consent of 
the gentleman trom Florida, [Mr. Levy,] to say a 
few words in explanation of some of the items of 
the bill, and to move several amendments, in ac- 
cordance with the instructions of the Committee 
of Ways and Means. 

Objection having been made by many membets, 

Mr. LEVY, who held the floor from Saturday, 
concluded his remarks—which will be published in 
the Appendix. 

Mr. FILLMORE then manifested a disposition 
to speak. But objection was made, on the ground 
that he had spoken once before upon the question. 

Mr. EVERETT said he would be in faver ot 
all practicable reduction; but he looked to the 
manner in which this preposition to reduce the 
army had come before the House. It was eon- 
trary to the recommendations of the Executive 
and the proper committees, and came before the 
Honuce upon the recommendation of the Committee 
on Public Expenditures, who had nothing to do 
with the organization of the army. He felt bound 
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to pay resp.ct to the recommendations ot 
partinent; an’, though i 
trenchment, he was epposed to the princio'te of de 
Siruction sought to be introduced. He had no idea 
of dismantling the army or navy, and thus afford- 
ing ground for charging the Administration here- 
after with not having the powcr of carrying on the 
Government. the: vole 


the de- 


faverable to proper re- 


He should against 
reuctien. 

Mr. ADAMS said he should be as brief as pos- 
sible inthe remarks he intended to address to the 
commitiee. In his former remarks, he had mani- 
fested his objection to the continual increase of the 
standing army of the United States. He took the 
ground that our institutions were based upon the 
idea that a stancing army was an abhorrence, and 
dangerous to the Republic. He referred to the 
state of things at the close of the Revolution, when 
every officer was called upon to resign his commis- 
sion, and the military became commingled with 
the ciizens:f the Republic. He thought with his 
friend from Kentucky [Mr. Pore] that the nation 
needed no army—or, at least, a very small one. I! 
could detend itself; and, when war came, a force 
covld be raised competent to the emergency. In 
the last war, fifty regiments of troops were raised 
by one act of Congress; but, no sooner had peace 
been established, than an act passed reducing the 
army to a peace establishment of 10,000 men. 
That force was the fonndation of the present estab- 
lishment. But the people were not satisfied with 
this force. In 1881, the army was redneed still 
further to 6,000 men. That act, too, actually dis- 
banded General Jackson, by reducing the number 
of major generals to one. Gen Brown, being senior, 
was retained ; whilst Gen. Jackson was actuaily 
legislated cut of office, notwitnstanding the eminent 
services he had rendered. The companies were 
thep so arranged as to be enlarged at the firet tap 
of the drum, in case of war. ‘This organization 
continued from 1821 to 1832, when it was thought 
expedient to have a mounted regiment, in conse- 
quence of the Black Hawk war. Shortly after- 
wards, the Florida war came on, and the erand 
project of removing ail the Indians beyond the Mis- 
sitsippi. Accordingly, a large increase of the army 
was mae, and 
pense. In the 
dragoons 


volunteers employed at great ex- 
year 1836,a regiment of 
was raised, with the express understand- 
ing that it was to be disbanded after the Florida 
war had been ended The gentleman from North 
Carolina [Mr. McKay] was appointed chairman 
of the Committee on Military Affairs, in order. that 
he might, by his influeace, carry through the meas. 
ure. That gentleman had told the House that the 
army Was not increased so much as the then Ad- 
ministration wished. In 1838, the Sena'‘e passed a 
bill raising it to 15.000 men; and the country had 
to thank the gentleman from North Carolina that 
it Cid not become alaw. By the cxertions of that 
gentleman, the number was reduced to 12,000; and, 
in the name of the people of the United States, he 
thanked the gentleman for what he had 

He explained the course which he had alway 
taken oa the subject. Always 
aversion to standing the 


second 
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entertaining 2n 
journals would 
iad aniformly voted against any in- 
crease of our foree. The setiled principle of 
the act of 1821 was, to have a disproportioned 
number of officers, so that the army could he in- 
creased at any moment. At the commencement of 
the session, there was a much greater prospect of 
var than at prt and, therefore, the Executive 
was, in some measure, justified in the reeommen- 
the prospect of peace was now 
sirong, and he urged 
tion should be made. He referred to the estimates 
of the Secretary of the Treasury, sent in at the 
commencement of the ses 


required tor the arn 


ara@ies, 


sen’; 


dations made. But 


this as a reason why reduc- 


On, in which the amount 
iy was put down at mere than 


$11,000,000, and the navy at more than $8 000,000. 
He had been used to the ery of extravagance 
raised against existing administrations. The ery 
had beea raised against every President, fr m 
Washington to the prevent day. As for himself, 


he had never joined in this ery; he had never ad- 
dressed Whig meetings, telling them of the reforms 
to be introduced by this Administration. If, how- 
ever, he was disposed to talk of extravagance, he 














might find ample instances in these two items ot 
$20,000,000 for the army and navy. What was 
the amount expected to be raised from the tariff, ac- 
cording to the ‘ glorious compromise ” of 18337 
Sixteen millions of doilars. Here, then, was a de- 
ficit of $7,000,000 between these two sums alone. 
Besides, we had authorized a lean of $12 000,000, 
and Treasury notes to the amount of $5,000,000— 
making $17,000,000 which Uncle Sam had to pay. 
There were two alternatives—pay the money, or 
repudiate the debt. Either alternative was disa- 
greeable. 

He referred to the various efforts made in the 
House at retrenchment, by cutting down the pages, 
the pens and paper of members, the salaries of 
clerks, &c. The Committees of Retrenchment 
had done their duty ; but he thought, when we 
wished 10 be economical, we should look to the ar- 
my and navy. If the amendment offered to this 
bill prevailed, it would save more than all the re- 
ductions of salaries that could be introduced. 

He replied to the remarks of the gentleman from 
Vermon', (Mr. Everetr,} who declared he would 
vote against reduction, becauve it was not recom- 
mended by the Miliary Commitee. If the gen- 
tleman would go according to the Military Com- 
mitt-e he wonld have to vote for an increase in- 
stead of areduction. The Military Committee, it 
would be reevllected, had reported a bill to estab- 
lish two military posts on the Columbia river—a 
measure which, he apprehended, would be in dan- 
ger of bringing as into collision with England. He 
asked the gentleman from Ohio what would be the 
cost of thrse two posts? 

Mr. PENDLETON was understood to answer, 
$200,000 tor the present year. 

Mr. ADAMS said $200,009 might be consider- 
ed a small sam, in these days of retrenchment and 
reform; bui he could not believe that these posts 
could be sustainedat a less cost than $2,000 000 a 
vear. He could not agree that the Committee on 
Public Expenditures had nothing to do with rec- 
ommending the reduction of thearmy. He thought 
thatcommittee had an important duty to discharge, 
in seeing that the expenditures of our Government 
were in accordance with its mecas. He then pro- 
ceeded to give his views upon the natare and ex- 
tent of the reductions which he thought should be 
made in the army. 

He did not wish the second regiment of dragoons 
to be changed into a regiment of riflemen, as had 
been proposed by some gentiemen in the course of 
the debate: he was for dispensing with it altogether. 
The jaw raising it contemplated its being disband- 
edassoonas the Florida war terminated; and he con- 
sidered the Government as pledged to that coarse. 
Indeed, the President of the Uniied States had the 
power to disband that regiment. In speaking of 
the fortifications and military posts, Mr. A. could 
not consent to maintain a large army for the mere 
purpose of garrisoning them. He couid not con- 
ceive itto be necessary. For himself, he should 
be very much inclined to dismantle them, rather 
than provide a permanent army to garrison them. 

With respec! to the recommendations of the Sec- 
retary of War, he had two observations to make. 
One was, that the Secretary made his report at a 
time when war was apparently impending over 
us. It might, therefore, have been justifiable in 
him to recommend an increase of the army at that 
time; but Mc. A. did not believe that the Sveretary 
would make such a recommendation now. Re- 
ferring to the report of the Commanding General, 
Mr. A. professed the highest respect for that offi- 
cer, and paid a just tribute to his meritorious ser- 
vices inthe late war with Great Britain; but he 
could not consent to be governed by his recom: 
mendations. He pe much of what his 
associate major general commanding the South- 
ern military division not inaptly termed a military 
mind. 

H{e remembered a plan for the Cefence of the 
corntry reported by the jatter, foi whom he enter- 
tained the same respect as he did for his great asso- 
ciate and competitor, and whose services in the last 
war with Great Britain he as highly appreciaied;— 
he remembered that that officer, being called on to 
reporta plan for the defence of the Western country, 
felt it to be his duty to recommend a permanent 
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system, to last to the end of the present century— 
he recommended the cunsiruction and establishment 
of eleven iortified posts between the mouth of the 
Sabine and the Rocky Mountains. Every one cf 
these posts was to be garri oned by a force of two 
thousand men, and an extensive line of railroad 
was to be constructed, toconnect the posts with each 
other. That was one example of a military mind 
Then came another case of a military mind. An 
officer whom he respected as much as the two he 
had just referred 1o—the late Commanding Genera! 
of the army, [General Macomb]—on being seat to 
terminate the war in Fiorida, either while there, or 
on his return, recommended as indispensable an 
army of 20,000 men to finish that war, giving it as 
his deliberate opicion that the war never would be 
terminated tillthat wasdone. If he could look up 
the projects of bills that had been brought forward 
during the iast four S nah recommended by the 
War Department and by the | lilitary Committees 
of. this Hou se, he ci nt show other instances In 
which a large increase of the army was recom- 
mended. Why, at the last Congress, there was a 
regular bil! occupying the attention of the Military 
Committee, and which he very much feared would 
pass, providing for an increase of 1,509 men. This 
project was supported by a genUeman who possess- 
ed as much of a miliary mind as any of those he 
had named. He alluded to the present Minister to 
Mexico. [Laugh'er.] 

There had been numerous projects of that com- 
plexion, full of a military mind; bat he indulged the 
hope that none of them would meet with any fa- 
vor from Congress. He also hoped that the recom- 
mendation of the present Commanding Geveral, 
add two regiments to the existing army, would not 
have the sligitest effect, either to ratse these ad- 
ditional regimea's, or to retain the whole force 
now in service. Mr. A., in conelusion, expressed 
the opinion, that if the army had not been increased 
in 1838—if the Government had relied on tem- 
porary acts, calling out the militia of the adjoin- 
ing Siates, it would have been in the power of the 
Government, long before this, to have terminated 
the Florida war; and thatit would nol have cost 
one-tenth of the sum that it now did. 

After some remarks from Mr. STANLY, 

Mr. FILLMORE ocecupied the residue of the 
time, with an ¢ xplanation whi h was rendered 
necessary by the remarks of the gentleman from 
Massachusetts. The gentleman from Massachu- 
setts [Mr. Apams] had expressed the alarm he felt, 
when he saw so large an estimate for the army as 
a sum upwards of $11,000,000; but he (Mr. F.) 
begged to state that that sum was not alone for the 
army, but for fortifications, roads, suppressing In- 
dian hostilities, pensions, &c.; in fact, it included 
every thing under the general charge of the War 
Department. The army proper, only reqnired an 
appropriation of from $4,000,000 to $5,000,000; 
he believed the precise sum was $4,195,000. 

He desired to say a word or two respeciing the 
appropriations for the ordnance; but the arrival of 
the time fixed by the House for the termination of 
the debate in committee cut off further remarks. 

The committee then proceeled to yote on the 
pending and Pores ed amendments. 

Mr. CAVE JOE NSON proposed to amend his 
proviso, offered as an amendent, by adding the 
words “or other causes,” after the words “death, ex- 
piration of term of means by 
which the army should be reduced. His amenrd- 
ment now made contemplaied 
amendment was assenied t 

The amendment to the amendment was next in 
order, lt was offered by Mr. Roo-eve rt, as fol- 
lows, (by way of compromi > i nd with a view, 
as he explained, of keeping the army at its pres sent 
actual force,) as a subst tate e for that amendment : 








rviee,”’ as tne 


desertious. ‘Thi 


Provided, That no part of this amount shall be applied to 
the pases of any officers or privates hereafter to be appoint- 
ed ¢ nlisted, beyond the numbel Wa lly in the servi 
of a United State 

Mr. CAV E JOHNSON called for tellers, and 


Messrs. Wiitis Green and Linn were appointed; 
who took the vote, and reported 69 in the affirma- 
tive, and 102 in the negative. 

The amendment to the amendment having been 
negatived, the question recurred on the amencm»n! 
of Mr. Cave Jounson, 
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Rar. MOC RE calle 4 for a division, so tha a sep: 
arate vote should be taken on each proviso. 

Mr. MERIWETHER wished now to submita 
motion, of which he had herctofore given notice, 
by way of amendment. it was in the following 
terns: 

“ Provided, Th at the recruiting service shall cease until t 


Ist of re uary, 1843, at which time the number of regiments 


f infantry shail be reduced to six, and the numberof compa 





nies in each regiment of artillery and infantry, and the number 
1 privates, non-commissioned Cilicers, ahd musicians in eac! 
company, andthe number of staff and line @fficers, shall sever- 
ally be reduced to the number fixed by the act entided ‘An act 


to reduce and fix the military establishment of the United 
States,’ approved March 2, 1821: And provided further, That 
ifier the Ist January 1813, there shall be paid to no officer con- 
nected withthe army of the United States, any higher pay or 


emoluments than were allowed and paid said officer at the time 
of the approval of sald ac And provided, also, That the 
President of the United States may, at his discretion, afier said 
time, convert the second regiment of dragoons into aregiment 
f riflemen, and they shall receive their pay only as infantry. 
And in reducing the army as herein contemplated, the seventh 
and eighth regiments of infantry shall be discharged; and the 
companies of artillery to be discharged shall be those added to 


the regiment by the actof the 7th July, 1333 

Mr. FILLMORE inquired if that amendment 
Was in order. 

Mr. MERIWETHER, to relieve the commit- 
tee from any embarrassment, withdrew his amend- 
ment. 

The question was then taken on Mr. Cave 
JouNson’s amendments separately, and they were 
both agreed to; the votes (taken by tellers) being 
102 to 64 on the first proviso, and 91 to 70 on the 
second. Tne amendment was therefore agreed to, 
as follows: 


“ Provided, That the recruiting service shall cease until the 











number of non-commissioned officers ard privates in the va 
rious com iy anies of the everal artillery and intantry regiments 
shall be reduced, _ eath, €xpiraul 4: Of term of service, er 
0 causes, and st bc discharges as the President may from 

to time dire et, to the number fixed by the act entitled 

act to reduce and fix the military establishment of the 
United States,’ approved March } i provided fur 
ther, That no part of this ropriatior be applied, alte 
the 3th September next, tothe payment of the regiment of 
dragoons enablished aud authorized by the act of 23d May, 
1836.’ 


Before, however, the Jatter proviso was agreed 
to, the committee rejected an amendment offered 
by Mr. Meriwernenr, to strike out the words “30 h 
September,” and insert “Ist January, 1843.” 

Mr. CAVE JOHNSON then offered an amend- 
ment to the tullowing ¢ffeet: 

ind provided further, That no money appropriated in this 
bill, or hereafter to be appropriated, shall be applied to the pay- 
ment of any larger sum of money to the officers of the genetal 
staff, to wit: the Adjutant General’s department; the Inspector 
General’s department; the Quartermaster’s department; the 
Ssulsisteace department; the Purchasing department; the 
Medical department; the Pay department; the Corps of En- 
gineers; the Topozraphical department; the Ordnance de- 
parunent, and the military academy, than the sums now paid 

» officers of the ide in the infantry and artillery ser- 
y their pay or emoluments for any 





vice, whether the same bef 
other service. 


he amendment was agreed to by a majority of 
91 to 62; the voie being taken by tellers. 

The committee then passed on to the second item— 
for the commutation cf officers’ subsistence, $527,- 
264. 

Mr. McKAY offered to amend, 
following proviso: 

Provided, That hereafter no additional rations shall be al- 
owed to the commanding officers of the several posts 

The amendment was agreed to by a majority of 
87 to 65, taken by teilers. 

The tiem for commutation of clothing of officers? 
servants was reduced, on the _— mn of Mr. ao 
MOKE, by the direction of the Committee of Way 
and Means, from $80,240 to $50,240. 

‘Fhe item nextin order was “ For expences of 
recruiting, $30,709 36.” 

ADAMS moved, as some on ye had been 
incurred in this service, to leave a sum for that 
purpose, and not sirike o mnt the whole; the commit- 
tee having determined that all reerviting shou'd 
cease. He therefore moved to strike out $30,709 
36, and insert $15 000. 

Tie amens dient 

Tn the 52d line, the words “ expenditures neces- 
sary to keep the two regiments of dragoons,” it 
became necessary to alter, to make ihe bill agree in 
that respect with amendments which had been 
adopted. The word two was stricken out accord- 
ingly. 

The items were then passed without observation 
to the 79:h line, which was ‘* For the armament of 


by adding the 


was agreed to. 


fortifications, [including compensation of a special 
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1 
| 

















agent to aitend to the foundries employed in ma- 
king cannon, ] $150,000.’ 

The words which we have enclosed within 
brackets were stricken out, on the motion of Mr. 
GILMER. 

The committee then proceeded to line 90, “ For 
arsenals, $120,000.” 

Mr. DEBERRY moved to amend, by increasing 
the sum to $150 000. 

The amendment was lost. 

Mr. RODNEY thea moved to add the following 
provis’: 

Provided, That no ordnance storekeeper shall receive for his 
service any greater Compensation than is allowed by the act of 
the 5th April, 1832; and the duty of paymaster and ordnance 


storekeeper shall be hereafter discharged by the regimental 
paymaster. 

He explained that the law of 1832 required the 
appointment of sergeants of four years’ standing in 
the army, to whom five dollars extra per menth 
was allowed; but tie present officers received $1,200 
perannum, as would be seen by the Blue Book. 

The amendwement was agreed to. 

The clause making appropriations for the Flori- 
da war being under consideration, 

Mr. HUNT proposed the following amendment 
to the first section of the army bill, viz: 

And that the sum of one hundred thous sand dollars be ap- 
propriated for continuing the Improvement of the navigation of 


the Hudson river above and below Albany, to be expended as 
heretofore, under the directiou of the Secretary of War.” 


The CHAIR ruled tne amendment to be out of 
order. 

Mr. HUNT said he should not appeal from the 
decision; but he hoped the Committee of Ways 
and Means would yet report a bill embracing his 
proposed amend me nt; « ir, if not so, a bill admitting 
him in order to propose the a opropriation, and give 
“ asons In favor of it. 

dir. FILLMORE moved to reduce the appro- 
pr: iatio n from $950,000 tv $500,000: carried without 
a division. 

Mr. GREEN of Kentucky offered an amend- 
ment appropriating $15,000 for repairs of the two 
spagboa's on the Western waters. 

Tne CHAIR decided that the amendment was 
out of order. 

Mr. GREEN appealed from the decision; but, 
on taking the ques'ion, the committee sustained the 
decision of the Chair. 

Mr. GAMBLE offered an amendment providing 
for the pay of certain Georgia militia, who served 
in Florida in the years 1840 and 1841: rejected, 

Mr. LEVY offered the following amendment: 

Afier the word ‘‘charges,” in the 110th line, in- 
sert ‘and for arrearages;” and after the word 
‘doliars,” insert: 

“Provided, That no arrearages for supplies of any descrip- 
tion furnished the militia, not heretofore mustered into the ser- 
vice of the United States, shall be patd for out of this _, 
priation: And provided also, Thai no supplies shall be paid 


for, Lot authorized by existing laws, or by the regulations of the 
War Department.” 


This amendment was rejected. 

Mr. FILLMORE offered an amendment, by 
direction of the Committee of Ways and Means, 
to come in as a second section, makiag an appro- 
priation of 95,000 for the pay of the value of the 
horses of the Tennessee and other volunteers for 
the Florida war, which were turned over to the 
Government by the commanding cfficer; also re- 
viving and extending the act of 1812 providing 
payment for horses lost in the service of the United 
States. 

Mr. GREEN objected; and the CHAIR decided 
the amendment to t be out of order. 

Mr. FILLMORE offered another amendment 
from the same committee, appropriating $15,000 
for arrearages and for the preservation of public 
property in the several harbors. 

The CHAIR said that the amendment was out 
of order. 

Mr. COOPER of Georgia offered the following 
amendment: 

“ Be it enacted, That the army now in service shall be re- 
duced (men and officers) to a scale adequate to superintend and 
take charge of the arsenals and military stores of the Govern- 
ment. And that, from and afier the first day of December 
next, the army shall be disbanded, retaining In sei vice, of the 
oldest in commission, such number as may be indispensable 
for the purpose above specified, and no more. And that the 


sums herein appropriated shall be applie od accordingly, and the 
residue shall be returned tothe Treasury 


This ar:endment was rejected without a divi- 
sion, 
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Mr. CHITTENDEN offeied the following 
amendmen: 

Strike out the enacting clause, and iasert the fol 
lowing: ‘ 

“That the army of the United States shall be disbanded on the 
fourth day of July next; and, on that day, it shall be the duty 
of the Presiden’ of the United States to commission ex-Gov- 
ernor Dorr, lace of Rhode Island, as Major General of the Uni- 
ted States army, with authority to enlistas large an army of 
able-bodied soldiers, who shall be opposed to all civil authority, 
and in favor of the largest liberty, as he shall be enabled to do 
with the aid of his friendsin Tammany-Hall, before the 30th 
day of December next; and the sum of one thousand dollars is 
appropriated to defray the expenses thereof, and of the late ex- 


pedition against the State of Rhode Island and its legal author- 
itiles.”’ . 


Mr. HOPKINS asked if it was in order to move 
an amendment to the amendment? 

The CHAIR said that the amendment itself was 
out of order, and could not be received. 

Mr. COOPER of Georgia offered the following 
amendment: 


“For the payment of two compauies of volunteers, ordered 
out by the Governer of Georgia since the first of January last, to 
protect the citizens of Georgia on the Florida line against the 
incursions of the Seminole Indians.’’ 


The CHAIR said that this amendment was out 
of order. 

Mr. BOWNE asked what became of the amend- 
ment that proposed disbanding the army, and re- 
questing the President to appoint Governor Dorr 
Major General, &c. 

The CHAIR said that it had been ruled out of 
order. 

Mr. BOWNE wanted to know if it would go on 
the journal. 

The CHAIR said that it would not. 

Mr. BOWNE regretied it, because he wished 
the infamy of the act to be placed on record. 

The second section, making an appropriation 
for the support of the military academy at West 
Point, coming up— 

Mr. REYNOLDS moved to strike out that sec- 
tion; which question was taken by tellers, (Messrs. 
ATHERTON, and kpwarps of Missouri,) and deci- 
ded in the negative—ayes 57, noes 105. 

The committee then rose, and reported the bill to 
the House as amended; and, 

On motion by Mr. SPRIGG, its further consider- 
ation was postponed till to-morrow, in order that 
the amendments made in Committee of the Whole 
might be printed. 

On motion by Mr. FILLMORE, the House re- 
solved itself into Committee of the Whole on the 
state of the Union, and took up the bill making 
provision to supply the deficiency in the navy peu- 
sion tund. 

After amending this bill, it was laid aside; and 


On motion of Mr. FESSENDEN, the commit-~ 


tee took up the bill making provision for the pay- 
mentof the militia of the State of Maine. 

Mr. JOHNSON of Tennessee offered the follow- 
ing amendment, which had been offered by the 
chairman of the Commitiee of Ways and Means 
to the army bill, and which was ruled out of order: 


“For paying the value of the horses and equipage of the Ten- 
nessee, Georgia, and other volunteers, who have at any time 
been in the service of the United States in the Terittory of 
Florida, and which were turned over to the Government by the 
commanding general, or other commanding officer, or aban- 
doned by the order of an officer, (said value to be ascertained 
by the appraisement of said value when the volunteers entered 
the service,) $5,000. And the provisions of acts approved and 
in force at various periods since 1812, authorizing payment for 
horses lost in the service of the United States, by rangers, mili- 
tia, and volunteers, are hereby revive! and extended for two 
years from and after the passage of this act; and, under the 
action of the Third Auditor, shall be deemed to embrace al! 
cases not already satisfied, of horses lost to their owners ins r- 
vice as aforesaid, in batile or oi\herwise, when care and duigence 
be rendered manifest on the part of the owner; and if the death 
or loss of rangers’ horses shall have occurred for-want ot 
forage at places where, acting in obedience to the orders of com- 
manding cflicers, forage could not have been procured by 
proper Vigilance on the part of the owner. No paymeat, how- 
ever, shall be made for horses, or other property, lost or de- 
stroyed, when the loss or destruction shall have been occasioned 
by the fault or neglect of the owner; or where, by the terms of 
the contract, the risk was upon the owner of the property; and 
no greater suin Of money than the $5,000 appropriated by this 
section, shal! ve drawn trom the treasury by reason of its pro- 
visions.” : 

Mr. JOHNSON said that the sum asked by this 
amendment was only a reappropriation made by 
the act ef 1839, which had gone to the surplus 
fund. Ii met with the unanimous approbation of 
the Commitiece of Ways and Means and of the 
War Department, and was simply to carry out the 
provisions of that law. Not the slightest objection 


could be made to the justice of this appropriation. 


Mr, CLIFFORD had no doubt but the amend- 
ment of the gen'leman from Tennesse: 
rect, and he siiou'd probably v 


was cor- 
ie for the appropri- 
ation it contemplated, if offered in another shape ; 
but he objected to its being tacked to this bill. He 
remembered tha', in the 26th Congress, when the 
bill providing for the c’aims of the State of Maine 
was under consideration, similar attempts were 
made to annex the claims of cther Siates to it, and, 
consequently, it was delayed so much thereby that 
it was lost, for wantof time. He begged that gen- 
tlemen would let this bill stand on its own merits, 
and bring forwa:d the claims of their own Siates 
in some other way. He world be willing thea to 
attend to the claims of the other States. 

Mr. FESSENDEN also offered his objections 
to connecting other objects with this bill. 

Mr. WARREN moved an amendment, provi- 
cing for the claims of the State of Georgia ; and af- 
ter a debate, in which Messrs. WARREN, Mc- 
KAY, COOPER of Geergia, FESSENDEN, 
GAMBLE, ALLEN, JOHNSON of Tennessee, 
and ADAMS took part, the question was taken on 
Mr. Warren’s amendment to the amendment of 
Mr. Jc Hnson, and it was rejected. 

The quesiion was next taken on Mr. Jounson’s 
amendment, and it was also rejected. 

Mr. McKAY offered an amendment, swiking 
out the appropriation for knapsacks, muskets, &c.; 
which was also rejected. 

The committee then rose and reported the bills 
to the Liouse; when the amendments to the navy 
pension-fuad bill were concurred in, and it was 
read the third time and passed. 

The House also took up the bill making appro- 
priations for the payment of the Maine militia for 
services which they had rendered. It was read a 
third time and passed. 

The Liouse then adjourned. 





IN SENATE. 
Tuespay, June 7, 1842. 

Mr. CHOATE presented a memorial from the 
city of Boston, remonstrating against the receat 
action of the House of Representatives on the na- 
vy appropriation bill, and against any reduction of 
appropriations for the support of the navy; and 
recommending that the appropriations to that 
branch of the public service shail equal the esti- 
mates from the department: laid oa the table, 
where the bill to which it has reference now lies. 

Mr. C. also presented a memorial from Robert 
G. Shaw and others, of the city of Boston, praying 
that the presentsysiem of importations on credit 
may becontinued, and that tne warehousing sys- 
tem may be established: referred to the Committee 
on Finance. 

Mr. BUCHANAN presented a memorial from 
certain Cigar-maicrs from imported tobacco, re- 
sidiog in the city of Paiiadelphia, complaining of 
what will be the operation of the tariff intreduced 
into the Howse of Representatives by Mr. SaLton- 
sTaALL. The memorialists state that that bill pro- 
poses to fix the duty on the imported raw material 
at 15 per cent., and an ad valorem of only 30 per 
cen!. on imported cigars. They ask that such a 
duty may be imposed onthe foreign manufactured 
article as will give them protection in the business 
of cigar-making: referred to the Committee on 
Manufac'ures. 

Mr. WOODBRIDGE presented a petition from 
Elijah Sanborn, making application for a pene 
sion; which was referred to the Committee on Pen- 
sions. 

iirc. W. also presented resolutions adopted by 
the city authorities of Monroe, Michigan, relative 
to the harbor at that place. They state that some 
ten years ago ihe Goverament made eppropria- 
tions for the improvement of the harbor there; and 
that Congress continued to make appropriations 
for that object, from year to year, until, in all, some 
$90,010 were appropriated and expended, without 
completing the works. They urge that, unless 
furiher appropriations be made, that which has 
deen already expended will ce lost. They solicit 
Congress to make turther appropriations to that 
object: referred tv the Cominittee on Commerce. 

Mr. W. gave notice that, for the purpose of car- 
rying out the object of the resolutions, he would 
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ask jeave to bring in a bill, appropriating certain 
alternate sections of the public domain for com- 
pleting the works in the harbor ot Monroe. 

Mr. STURGEON presented resolutions adopted 
by the Legislature of Pennsylvania, urging upon 
Congress the propriety of making an appropria- 
lion of asum of money for the purpose of ren- 
dering the navigation ot the Ohio river capable of 
steamboat navigation at all times: referred to the 
Commitiee on Comnierce. 

Mr. PRESTON said he had been solicited by 
some citizens of Washington to present a memo- 
rial to the Senate from two mechanies of this city, 
representing that, recently, whiist prosecuting their 
labors in the public service, they fell from the 
scaffolding at the Treasury building, and were se- 
riously disabled. Trey pray that Congress, in its 
generosity, will grant them some gratuity or com- 
pensaiion to alleviate them from the calamitous 
eflect of the acciden': referred to the Commitiee 
on the Public Buildings. 

Mr. SEVIER, from the Commiitee on Pensions, 
to which had been referred House bill for the reliet 
of Daniel Chase, reported the same back without 
amendment, 

Mr. S., from the same committee, made an 
adverse report on the petition of the heirs of Phebe 
Root, widow of Andrew Colburn, praying to be al- 
lowed the amount of a pension to which she was 
entitled; which was ordered to lie on the table and 
be printed. 

Mr. ALLEN, from the Committee on Penvions, 
to which had been reterred House bill for the relief 
of George Mayfield, reported the same back with- 
out amendment, and witha recommendation that 
it do pass. 

Mr. MILLER, from the Committee on the Post 
Office and Post Roads, to which had been referred 
House bill for the relief of Jabez L. and Asa 
White, of the State of Connecticut, reported the 
same back without amendment. 

On motion of Mr. WOODBURY, leave was 
granted to withdraw from the files of the Senate 
the papers of Gershom Morse. 

Mr. BAGBY, on leave, introduced a bill to reg- 
ulate the fees, and writs of error, from the district 
court of the United States for the northern district 
of Alabama; which was read twice, and referred 
to the Committee on the Judiciary. 

Mr. BENTON said, if it was not the intention 
of the Senate to proceed to the consideration of the 
apportionment bill, he would ask it to take up the 
bill to provide for the armed occupation and settle- 
ment ef a portion ef the Territory of Florida; 
but 

Mr. SEVIER hoped the Senate would indulge 
him by taking up and considering a bill which, he 
believed, had passed the Senate about five times, 
and the House of Representatives seven times, It 
was for the relief of an old man, who had been 
awaiting the tardy justice of Congress until he was 
now dying. He hoped that justice would be meted 
cut to him before that hour should arrive, by ta- 
king up the bill and passing it. It was a bill for 
the relief of Benjamin Murphy. 

Tne question was put and agreed to; and the bill 
to authorize the Secretary of War to adjust the 
claim of Benjamin Murphy, of the Siate of Ar- 
kansas, for the value of cattle and hoes taken by 
the Cherokee Indians, way taken up as in commit- 
tee of the whele; and there being no motion to 
amend, it was reported to the Senate; and its 
merits having been explained by Mr. WHITE, it 
was ordered to be engrossed for a third reading. 

Mr. WRIGHTE said that there was a bill which 
had been reported from the Jadiciary Commiitee 
at the present session, which had passed the Senate 
at two successive sessions, and which failed to pass 
the House, because of the laieness at which it 
passed, to enable the sureties of Samuel Swartwout, 
late collector of the city ot New York, to compro- 
mise their liabilities as sureties with the Govern- 
ment. He hoped the Senate would take the bill 
up and pass it, as it would not take five minutes oi 
time. He made a motion to that effect. 











Mr. SMITH of Indiana said, when the propo- 
sition was made on yesterday for the Senate to 
meet at 11 o’clock, instead of 12 o’clock, be had 
voted for ii, because he thought thereby it would 
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enat!: the Senate to occupy a short time in dis- 
posing of the bills on the private calendar. He 
rose now for the purp’se of suggesting that the 
Senate would proceed to take up the private calen- 
dar and dispose ot 
of taking them up, out of their order, on individual 


’ 
i 
the bills in their order, instead 





motions If this course was not adopted, he would 
be in favor of returning to the hour ot 12 o’clock 
for the daily meeting. He had no particular ob- 


jection to the consideration of the bill; but he 
could instance numerous more meritorious cases 
which ought to claim the attention of the Senate 
forthwith—'he case of widow Monroe as one. 

Mr. LINN thovght he could reconcile the con- 
flicting claims, by proposing, as he intended to do, 
to proceed to consider bills on the private calendar 
from the hour of 11 till 1 and then proceed 
to the general orders; when gentemen could debate 
to their heart’s content—till 8 o’clock, if they 
pleased. 

The question was talen on the motion of Mr. 
Wraiaut, and was disagreed to 

Mr. BAYARD moved that the bill from the 
House, which bad been reported back to the Sen- 
ate by the Committee on the Disirict of Columbia, 
in relaticn to the establishment of a police for the 
protection of the public property, be taken up, for 
the purpose of being recommitted to that commit- 
tee. He was induced to make this motion, in con- 
sequence of a communication which he had re- 
ceived from the depariments, going to show that the 
system, as provided in that bill, would not answer. 

The question was put, and the motion was 
agreed to. 

~ Engrossed bill from the House, to amend an ac! 
entitled “An act to carry into effect, with the States 
of Alabama ard Mississippi, the existing compact 
with those Siates with regard to the five per cent. 
fund and school reserva'ions,” was taken up, read 
the third time, aud passed. 

On motion of Mr. EVANS, 
tem. was empowered to »ppoint an additional mem 
ber on the Finance Committee, te fill the vacancy 
occasioned by the clection of one ef its members to 
the presidency of the Senate 

Mr. CONRAD, on leave, introduced a bill for 
the relief of Wiliam Debuys; which was read 
twice, and commitied. 

On motion of Mr. WOODBURY, the Senate 
proceeded (o consider, as he whole, 
THE-APPORTIONMENT BILL. 

The question pending, when the Senate adjourn- 
ed on yesterday, was the motion of Mr. Waiaurt to 
amend the following section of the bill: 
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Sec. 2. And be it furti fed, That, in every « if 
a Siate ts eutitle rt ve Repe ntative number 
to which ea sia i under this apporuionm 
shall be elected by distri yposed Of cor ious territory. 
equalin numbei ti um W Representatives to which 
said State may be ent 10 ‘ { i more tl 


one Re; res¢ alive 

Mr. Wricat had moved to strike cut from the 
abovesection the words “noone districtelecting more 
than one Representative and to insert the words 
Stas far as thal can be done in conformity with the 
established election sysiems of the States; but no 
State shail, by virtue of the provisions of this sec- 
tion, consider itseif called upon to divide counties, 
or other election distric 
nishing single districts.’ 

Mr. WRIGHT said no one could be more sen- 
sible than himself that an apology was due to the 
Senate for again troubling them with any remarks. 
He should not have done so, had he not feund 
himself unconiciously and 
nullifier in the course of this debate. He took 
exception to the application of the term to him- 
self—at least according to his unders anding ol 
its meaning. He had been compelled, in the 


's, for the purpose of faur- 


unexpectedly made a 


course of a short political life, to assume many 
political appellations, and he had never very 
strongly resisied any of them; but he had been 


tenacious of the privilege.of applying his own 
definitions to them; and it was so in this ease. 
Notwithstanding it might *cem to many in the 
Senate that he had made himse!f a member of 
that political body whose denomination wss Nul- 
lifiers, yet his fiend from South Carolina [Mr. 
Preston] had read him ou. of church; for it 
appeared that his nullification was not of ihe right 
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sort. If, therefore, the term was to be applied to 
him, he must be permitted to give it his own defi- 
nition, Ina the early part of this debate, he had un- 
dertaken to discuss the question then involved; and 
he should avoid, as much as possible, repeating 
he arguments he had then used. Yet he wonld 
be compelled to glanee at the substance of them. 
it would be remembered that the proposition be- 
fore the Senate at that time, was on th 
that the States were either to be divid 


congressional districts for the 


alternative 
ed into single 
yn of Repre- 
sentatives, or they were to > permitte 1 to elect 
them by general ticket. He had avowed at 
that time, and very frankly, that he would sus- 
tain the amendment of the Committee on the 
Judiciary; because, if Congress were to lay down 
a rule of legislation for his Siate, he desired 
that there shonld be as much latitude in the 
rule as possible; and he preferred having two al- 
ternatives ta having only one. After considerable 
debate, however, the latter failed, almcst by a 
unanimous vote of the Senate—only three Sena- 
tors, besides the chairman of the committer, he 
believed, voting for it. They had, then, left only 
the provision made by the House of Representa- 
tives; and at a moment when the debate upon that 
provision had assumed such an aspect as eadued 
the subject with a very deep interesttc himself—an 
interest which led him into the use of langnage, 
perhaps, rather too strong. He had not failed, 
however, to derive very great amusement from the 
debate which had occupied the Senate for two or 
three days, since the somewhat impetuovs remarks 
which he had made at that period. His remarks 
had been elicited thus. For some two hours before 
the vote was called for, the Senate had heen ad- 
dressed by the Senator from Maryland—not in the 
frank, open, and undisgauised manner which the 
Senator from South Carolina had since used, but 
using arguments calculated to produce a certain 
result, without acknowledging the true 

those arguments. And what were they? That 
this was the peenliar oceasion to characterize and 
define the boundaries of power be'ween the large 
and the small States ef this Union; and he added, 
substantially, that the former must be bonnd and 
fettered to prevent them from being dangerous 
members of the confederacy. Well, (pursued 
Mr. W.,) I would have borne, I believe, 
with great patience, this argumen'; because 
I have been very much accustomed to listen 
calmly to all arguments in this body; and, 
from the very condition of the body, it is some- 
what natural that arguments of an extraordinary 
character should be sometimes made; but when I 
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acd to this, thatit was urget—not that the Senate 


purpose of 


not that Congress sheuld bind these large ana dan- 
eerous States; but that Congress, by its sovereign 
order, should compel the States to bind themselves, 
I was, f confess, a little impatient under the argu- 
men'; and I now reeret that I was so. I met the 
case, however, with perfect fairness then, and I 
intend to meet itnowin the same spirii; because it 
is now avowed, by the Senator from South Caroli- 
na, (to use his own phrase,) that this is 
by tne small States upon the large : 
not in the sense of a war of ariss, I admit; but a 
political warfare, to diminish what he considers 
the dangerous political power of the large States. 
Well, sir, | would muci rather that this war had 
been waged in another forum, (inasmuch as it 
respects one of the constitutional rights of the peo- 
ple of the States,) where the peop'e are appropri- 
ateiy represented. ButT have no right to coms 
plain of its being waged here—none whatever. I 
donotcomplain. Itis one of the duties of the 
Senate t 
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act uponeach proposition which comes 
here from vie Representatives of the people; and 
no Senator is in fault for expressing his views 
clearly and trniy asto its nature. And it was 
worthy of the honorable Sena'or’s candor to char- 
acterize it as ne did; because it is the trne aspect of 
the question as it is presented to ws, althoug' I do 
not for A moment presume to imagine that it is so 
regarded by all i 

my apology tor making the petulent remarks which 
I did; andI do not offer it as 2 justification, fer I 
fecl unfeigned regret at having been led to make 
those remarks, But, sir, I have been nota litile 


upporters. So much, sir, as 
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surprised that, since that unfortunate occasion, the 
debate has been carried on very much—so far as 
arguments have been offered to sustain the propo- 
siion—in one aspect of the matter, on what has 
been assumed to be my admission of the pow. 
ers of Congress. ‘That admission has been as- 
sumed by the Senator from Kentucky as the 
foundation of his argument. I do not know 
what precise terms I may have used upon that oc- 
casion, but I know what my meaning and inten- 
tion was. I saw, or thought I saw, a manifest dis- 
position, as well here as in ihe debate upon this 
subject elsewhere, to put the question upon the 
technical question of constitutional power. I did 
not choose to rest it there, because I did not think 
it was the strong, prac'ical, and unanswerable 
eround. I did believe, and do now, that it was an 
attempt to exert a power which those who formed 
the Constitution, and those who adopted it on the 
part of the States, never dreamed wou!d be at- 
tempted under such circumstances. Of this I have 
not the least doubt; and, to prove it, I exhibited the 
proceedings of the conventions of several of the 
States. I was sure that I should te answered as I 
was. I knew very weil the arguments which might 
be employed; and I anticipated them, by stating 
that I did not produce the proceedings of’ those 
conventions for the purpose of disproving that 
which has been made a singularly offensive ex- 
pression—the technical exietence of the power; 
but for the purpose of showing the true spirit and 
meaning of the instrumen'; and that, under the 
true construction of the constitutional duties of 
Congress, that power ought not now to be exer- 
cised, Yet, (and Senators will remember that I 
made another point,) because I believe it would 
be considered by some Senators hypothetical, I 
made and discussed the question, whether the 
language of the Constitution, giving to the State 
Legislatures the power to regulate the times, places, 
and manner of holding elections, involved the 
power of determining whether members of Con 
gress should be elected by congressional districts- 
or by general ticket; and whether the very con- 
struction of the langeage was not clearly this—that 
they should have the power of determining the 
places where the elections should be held; the 
circumference within which the citizens should 
come to the same polls; the manner in which 
they should vote; and the manner in which 
their votes should be received, and all other regu- 
lations respecting the holding of elections. This 
was the question which I raised. I said, and I can- 
didly repeat, that I doubt whether the contempo- 
raneous construction of the powers of Congress, 
as shown in the proceedings of the State conven- 
tions, would justify the conclusion that it wasa 
power which Congress ought to exercise. But the 
Senator from Kentucky said I had admitted the 
technical power of Congress to pass this bill. 
Weil, sir, I naturally said I did not deny the 
technical power to pass the bill; but I did, and do, 
deny that, in the shape in which it came from the 
House of Representatives, it would bave no force 
or cffect if psssed into a law. This is whatI said 
upon this point; and the Senator found it conve- 
nient to base his argament upon this admission, as 
he called it, of the power to pass the bill. 

Mr. W. proceeded to reply to the arguments of 
the Senator from Kentucky in a speech of con- 
siderable length, a full report of which is at present 
necessarily deferred. 

Mr. TALLMADGE remarked that his colleague 
had displayed much of the ingenuity for which he 
was so distinguished. . He says Congress is bound 
to three g cat principles—their duty to the Consti- 
‘ution, to the States, and to the people. If he 
means that Congress owes any duty to the people, 
paramounttoits duty to the Constitution, or in 
any sense cerflicting with their duty to the Consti- 
tution, he denied the proposition, The Constitu- 
ion points out the mode in which the thing now 
proposed to be done isto be done. If the whole 


power of holding elections is comprised in the 
limes, places, and manner of holding elections, the 
Constitation says the States shall exercise it; for 
they are to prescribe the times, places, and man- 
ner; and they are obliged to do it until Congress 
When Congress, in conformity 


chooses to act. 
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with the Constitution, takes the matter up, and 
makes or allers the regulations of the Siates as to 
time, place, or manner, the power of the Siates is 
superseded to that extent. 

Mr. T. reiterated his former areuments in sup- 
port of the power thus copterred by the Constitu- 
tion on Conazress to make or alter the regulations 
of the Statis; contending that this covered the 
whole ground, and justified, to the very letter, the 
clause in the bill now under discussion. 

He took the regulation of the times, of the 
places, and of the manner of holding elections, 
distinctly, with a view of showing that this regula- 
tion, being for convenience left in the hands of the 
State Legislatures, under the condition as specified— 
namely, that they shall make the necessary regula- 
tions—the express power was equally declaratory, 
that Congress may make or alter such regulations; 
and this, he contended, Congress had a periec' 
discretionary power of exercising in part, or tu any 
extent it might conceive necessary. 

He then referred to the seasitiveness evinced by 
his colleague, [Mr. Waiaart,] in the cenclusion of 
his remarks, in which the Senator had said, in al- 
lusion to him, (Mr. T.) that it would be well if he 
had known less of the doctrines of the Hamiltons, 
and more of the Livingstens and the Tompkinses 
of his State. 

{A remark was made, that his colleague did not 
say “known.” Oa which Mr. Tatumapar ob- 
served, ‘Well, what did the gentleinan say?”} 

Mr. WRIGHT observed, that what he did say 
was, that if the gentleman had drunk less deeply of 
the doctrines of Hamilton, and more deeply of the 
doctrines of the Livingstens and Tompkinses, he 
would not have assumed that resistance? to the ex- 
ercise of this power by the Federal Government 
would be a blot upon the escutcheon of the Siate 
of New York. 

Mr. TALLMADGE replied: he contended that 
he had shown his democracy in his Sta'e, upon 
the occasion of the electoral law, when his col- 
league advocated doctrines contrary to those of his 
friends, but on his own judgment, and was over- 
thrown. 

Mr. WRIGHT observed that, if the Senator 
meant to say thai he had advocated the measure, 
it Was not true. 

Mr. TALLMADGE entered into some detai!s 
of the circumstances alluded to, accusing Mr. 
Wriceat of having been in favor of the electoral 
law, and afterwards voted against it. He nar- 
rated the occurrences of the day, as far as his 
colleague was concerned in them. 

Mr. WRIGHT remarked that much of what the 
Senator had narrated was very true; bat he could 
not say so with regard to his inferences or deduc- 
tions ;—for instance, in his assertion that, before 
the election, he (Mr. W.) was pledged to vote for 
the law giving the election ot electors for President 
and Vice President to the people. This was not 
the faci. He was under no pledge of the kind. It 
had beea imputed to him by his political opponents 
that he was; but the assertion was false then, and 
it is false now. 

Mr. TALLMADGE would ask his colleague 
wheiher he was noi actually, at the time, in favor of 
the law; or had so avowed himself afier he took his 
seat in the Senate? 

Mr. WRIGHT aeswered, No, sir; I was not. 
I did net. 

Mr. TALLMADGE. 
your seat, before it? 

Mr. WRIGHT. No, sir: not atall, sir. 

Mr. TALLMADGE. Weil, I will undertake to 
show it. 

Mr. WRIGHT. Very weil, sir; do so if you 
can. 

Mr. WALKER considered the second section cf 
the clause of the bill now under discussion noth- 
ing but a direction to the Governors of ihe States, 
in which the general-ticket system prevails, to as- 
semble their Legislatures in extra session, to re- 
peal their own ac’s providing for the election of 
their Representatives in Congress. 

But in some of those States the old apportion- 
ment gave them the same number of Representa- 
tives that this bill will give—whether under the ra- 
tio chosen by the House, or that substituted by the 
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Senate. Those S:ates may not have any extra ses- 
sion of their Legislatures before the election of 
Representatives; and if they elect the members of 
Congress, it must be under the old law of 
their Legislatures; yet this bill says the law 
must be altered, Would not this present a new 
and irreconcilable difficulty? In his own State, the 
meeling of the Legislature | ennial, and the 
people are opposed to yearly sions. At their 
last session they provided for the election of their 
Representatives by the general-ticket system. Be- 
fore they can be again conveued, the election must 
take place; but this bi'l says the Governor must 
convene the Legisiature, to repeal the law. Itwas 
his conviction the Governer would not convene the 
Legislature for the purpose. If be do not, will 
thatlaw be repealed? Can an order from Con- 
sress to alter a law have the effeet of altering ii? 
Is the law altered by a mere order to alter it? No: 
it can only be altered by a law of Congres-, actu- 
ally districting the States. A mere mandate to al- 
tera law, does notalter the law; and the law be- 
ing still in existence, the S:ate has every right to 
elect its Representatives under ils existing law, and 
Congress cannot refuse to recognise them, 

Mr. COTABERT observed, that the people of 

Georgia were to assemble ca the first Monday in 
October, to elect the Representatives of the.Siate. 
This law is to affect only those States in which the 
ge:eral-ticket system prevails, to whom it must be 
a most offensive exercise of power, and oa whoin 
alone the expense of extra legislation falls. It is 
an offensive and hazardous step. He would pro- 
pose @ suspension of this clause till the States have 
had time to assemble in their regular way. 
Mr. LINN concurred ith the Senator frem 
Georgia, who had anticisate{ all that he intended 
to say; and, for ibe purpose of testing whether 
time would be given to the States, as soon as the 
motion of the Senator from New York should be 
disposed of, he would offer an amendment, ex- 
empting the Siate of Missouri from the operation 
of the law until afier the next meeting of her Legis- 
lature. 

Mr. BERRIEN stated that the people of Georgia 
had exercised the right of choosing their Repre- 
sentatives by the general-ticket system since the 
beginning of the Government. It was a system 
to which they gave the preference by unanimous 
assent; and, therefore, he feltit to be his duty to 
advocate their right to preserve that system as 
long as they conceive they can be best represenied 
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by it. 

But, in the course of this disenssion, gentlemen, 
contending for the right of the States to decide, 
themselves, upon what system they should hold 
tueir elections and send their Representatives to 
Congress, had taken grounds which were revolting 
to his judgment. He could not doubt the power 
which the Constitution confers on Congress. It 
seemed to hin to bea power written plainly on the 
iace of the Constitution. But he conceived it to be 
given primarily to the States, and ulteriorly and 
provisiona! y to Congress. : 

He examined the positions taken by the Senator 
from Alabama {Mr. Bacpy] and ihe Senator from 
New Yer, [Mr. Wricat,] contending that the po- 
sition of the Semator from Alabama was untenable, 
namely—that the only constitutional mode of elec- 
tion was tha! by the general-ticket system. The 
qualification made by the Senator from New York 
did not virtually «ter the position, This position 
Mr. B. precee‘ed at some length to controvert, at 
the same time cenying that thts was the first time— 
as some of his friends imagined—'hat such a doc- 
trine had been brought forward. He presented the 
fact to 'he consideration of the Senator from Ala- 
bawe— that the second 
the Constitution provides for the election of Repre- 
s:ntatives by the people; and the third section for 
the election of Senators by the Legislature. 

The Senator had presented a very startling and 
ingenious sophism im his next position—that, al- 
though Congress bad the same right over the man- 
ner of electing Senators as Representatives, it 
could not direct the Legislature of a State to pass 
a law districiiog itself, se that one portion should 
elect one Senator, and the other portion another 
Senator; and if it could not do this, it could not 
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direct them to pass a law districting their State for 
the election of Representatives. 

But, startling as this p opositioa seemed at first 
sight to be, tts fallacy was apparent on close exame 
ination. ‘The tact had only to be considered, that 
the Legislature of a State is a political incerpora- 
tion, having no integral fragments capable ef inde- 
pendent action or separaie existence; but, in the 
popular body, there is a different principle—it is 
that of individuality, existing in the natural body 
of each integral part, separaiely called upon to act. 
The Senator’s position may be an argument plaus- 
ible in its aspect-—siartling from its novelty—and 
embarrassing to minds no! accustomed to investi 
gation; but it was one which dissolved before a 
logical examination. I[t was like the argument 
broveht forward against miracles—ihat it is con- 
trary to experience that the order of nature can be 
departed from to such an extent as is necessary to 
admit of miracies. But itis not at all contrary to 
experience that testimony is deceptive and false; 
therefore the inference is irresistible, that the testi- 
mony of miracles, contrary to the order of nature, 
must be false. Miracles, however, did exist; so 
the reasoning falls to the ground 

The sophism consisted in judging of miracles, 
which were things out of the order of nature, by 
the standard of experience, which had to be super- 
seded before miracles could exist; and the very ex- 
istence of which implied the absence of experience. 
Mr. B. applied his illustration in refutation of 
what he conceived to be the sophism in the posi- 
tion relied upon by the Senator from Alabama and 
his friends. 

The powers had been treated as if they were 
concurrent in the State Legislatures and the Fed- 
eral Legislature. This was not, certainly, his 
view of the subject. But, for the sake of argu- 
meat, supposing they were concurrent, he con- 
tended that the power of the State should yield to 
the concurrent power of the General Government. 
Iwas, however, argued that the Federal Govern- 
ment cannot delegate its power to the Goverament 
of the States. In referring to analogous cases, he 
showed what had been the decision of the courts. 
It was, that because Congress, 2s it might do, did 
not render the jurisdiction of 1c own courts para- 
mount in all things over the States, the power of 
the State judiciary was not subject to the mandates 
of the Federal judiciary in many cases; this was 
evidence that the Federal Government only chooses 
to exercise a portion of the power, which it might 
have exercised wholly, if so disposed. 

The sight of the people to be iepresented de- 
pends upon themselves; and if those they intrust 
io make the regulations necessary to enable them 
10 enjoy this right, fail to make the regulations, they 
will have to suffer the inconvenience of not being 
represented; which is the only punishment that can 
properly be spoken of. The Senator from New 
York inquires whether the people are to be de- 
prived of the right,by the malfeasance of their Legis- 
latures? The answer is, that it is in consequence 
of the neglect of their owa ageuts; and to them they 
must look, and they must make them accountable. 
Disposed as he was to preserve to the States the 
right of exercising this power, he could not recog- 
nise the doctrine that there is no authority to exer- 
cise the power in the Constitation. What he con- 
tended was, that the Congressional power was not 
a primary one, but an ulterior and provisionary 
one. His proposition was, that it was only with 
this understanding the Consiitution was ratified by 
the States; and, however it may exist on the face 
of the Constitution asa literai power, yet he main- 
tained that good faith—more important to the Gov- 


| ernment than the exercise of the power—should 


impel Congress to refrain from the exercise of the 
literal power. 

He inferred the intention that it was not to be 
exercised, not alone from contemporaneous evi- 
dence, but from the very words of the instrument 
iiself. The first phrase of the section confirms 
the primary power in the Srates; the ulterior and 


conditional power is given to Congress, That 


this was the view taken of it by the framers ef the 
Consiilution, was deducible from contempora- 
neous evideace of an abundart character. He 
quoted the opinions of Mr. Madison and Mr, 
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Hamilton, as presented in the Federalist. 
argued that the power of Congress was 
not primary; and that it 
necessary for il 


They 
condary, 
existence ai all was only 
moral influence, and not for its 
exercise. He also qaoted Judge Story’s Commen- 
taries, and those of Chancellir Kent, as well as 
bibers, in support of this view of the subject. 

The consequence of exercising the primary pow- 
er by the Federal Government was foreseen; and 
to guard against this, it was made only a secondary 
power. It was foreseen that, if the primary power 
was given to Congress, the Federal Government 
would have to provide Federa! machinery, an! go 
into the States 10 exercise a supervisory and offen- 
sive power, derogatory to their sovereign dignity 

The experience of fifty years was in favor of not 
exercising the secondary power in subversion of 
the primary power. To exercise it would bea vio- 
Jation of the good faith upon which the Constitu- 
tion was ratified by Siates which never wovld 
have ratified it, had the understanding been that 
Congress was to exercise the primary power. 

It is argued that the minority cannot be repre- 
sented by the general-ticket system. What mi- 
nority had called upon Congress for redress? May 
hot the aggrega.e minorities be as great in a State, 
nnder the district sysiem, as under the gencral- 
ticket system? No such protection of minorities is 
invoked at the hands of Congress; the assumption 
is entirely gratuitous. 

Fearful pictures had been drawn of the conse- 
quences of the consolidated party influences ina 
combination of large States; but there was nothing 
in reality in these terrors. The growth ef popula. 
tion was antagonist to all combinations. What has 
never happened in the infancy of this Government, 
never can happen in its maturity, It is said now 
is the accepted time; but wiil it not be time 
enough to act, when facts, not apprehensions, de- 
mand the interference of Congress? 

He enumera'ed the differences which exist 
throughout the s-veral States, with regaid to tfe 
limes, manner, and place of holding elections. The 
avowed object of this change is to provide uni- 
formity in all the States; yet it can only produce 
uniformity in a single particular, leaving all the 
other diversities: just as great as they ever have 
been. The ead proposed will not, therefore, be 
attained. 

He did not anticipate resistance 
the Siates; but if they did resist, 
for Congress to act itse'f; and 
could take would be to refve 


on the part of 
would remain 
the only action it 
admission into the 
other branch to any Representatives not elected 
according to this law. Congress, in that case, 
would be placed in an antagonist position to the 
States. The States would be in an attitude of hvs- 
tility to the General Government. Should a va- 
cancy occur in the representation of a State, the 
Governor alone has the right of issuing a procla- 
maiion to provide for the election of a Representa- 
tive to fill the vacancy. 


He would not depict the consequences which 
might result from the dissent of a large number of 
the States. “hey might be, although favcrable to 
the district system, yet aroused by a law, asserting 
a power the exercise of which would be a vio'a- 
tion of good faith. They might reverse their system. 

Mr. BAYARD did not propose making a speech; 
but had merely risen to make a remark in 
reference to an argument mate use of by the Sen- 
ator from New York, (Mr. Wricat.}] The clause 
in the bill which he proposes to amend, merely 
says that each State shall be divided into a num- 
ber of districts equal to the number of members to 
which the Siate 1s entitled. Itdoes not say each 
district shall have a full ratio; and that was acom- 
plete answer to the notion of fractions being unrep- 
resented. It is pot tue that any portion cf a dis- 
irict gocs without a Representative. The 
thing is to fix the proper number to forma House 
of Representatives; and then to apportion them ac- 
cording to respec'ive populatious among the Srates. 
The Senator’s amendment, therefore, is evidently 
unnecessary. He asked the Secretary to read the 
proposed amendmest. [It was re ad.] This wa: 
quite unnecessary. There was nothing to prevent 
the State of New York from apportioning its forty 
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districts into whatever division 
pleased. 

Mr. WRIGHT was very glad to be instructed 
by the new view which the Senator from Delaware 
had taken. He says there is nothing to preveat 
New York being made one disiriet or ten districts, 
notwitastanding her 200,000 inhabitants. Now, if 
such was the latitude left by the law, he would be 
betier pleased to see th> districts settled by Con- 
gress at once, withont calling upon the Legislature 
of New York todo it. 

Mr. SMITH of Connecticut asked at whai point 
the national legislation was to begin, and the Siate 
legislation to be left off, if the power is concurrent, 
and yet the Federal power is paramount? 

Mr. BERRIEN explained, that the assertion of 
the concurrent power by the Federal Government 
would be only partial. If it related to time, the 
Srate Legislatures would have primary power to 
exercise over place and manner; so if Congress 
exercised the power over place, the State would 
exercise the primary power over time and manner; 
so also in relation to manner. The primary power 
was paramount till the secondary power of altera- 
tion interfered, and made the power of the State to 
carry out the law secondary. 

Mr. SMITH contended that Congress did not 
act atailin this bi!!; ii only erders the States to 
act. This is stopping where Congress began—it is 
an order without the force of a Jaw, and therefore 
is the same as no action at all. If Congress begins 
todo what it may do, it has a right to do wiat it 
undertakes, or not at all. 

The question was called for oa Mr. Weiaur’s 
amendmen!, 

Mr. ALLEN would vote for this, or any other 
amendment that would make this section less ob- 
ject.onatle; but} would afterwards vote to sirike 
out the whole section, no matier how amended. 

The yeas and nays were then taken, and resulied 
as fol'ow:: yeas 19, nays 29: 

YEAS—Messre. Allen, Bagby, Benton, Buchanan, Calhoun, 
Cuthbert, Fulton, King, Linn, McRoberts, Sevier, Sturgeon, 
a a Wilcox, Williams, Woodbury, Wright, and 

sung . 

NAYS Archer, Barrow, Bates, Bayard, Berrien, 
Choate, Clayton, Conrad, Crafts. Evans, Graham, Henderson, 
Huntington, Kerr, Manguin, Merrick, Miller, Morehead, Phelps, 
Porter, Preston, Rives, Simmons, Smith of Connecticut, Smith 
of Indiana, Sprague. Tallmadge, White, and Woodbtridze—29., 

Mr. WALKER moved the following amend- 


ment: 


of population it 


Messrs. 


Provided, That this section shall not 
the first el » Congress in any State under this 


invalidat lection t 
act, where the election in sucli State, under the existing laws 


thereof, takes place ata time preceding the stated pericd of the 
meeting of their respective State Legislatures 

Mr. WALKER rema:ked that he believed a 
numb2:of Siates, approaching a majority, if not 
amounting to an actual majorily, would have their 
elections before their Legislatures mect in the reg- 
ular sessions. Jt would impcse great inconveni- 
ence and expense to require those Staies to convene 
extra sessions of their Legislatures. There was 
one State (Louisiaya) in which the election takes 
place early in July, where it will not b> possible for 
the electors of the Siate to be informed of the pas- 
sage ofthis law. I: will be passing a law which, 
in its Operation on that State, will b= retrospective. 
It goes to repeal the law by which the eiection had 
taken place betore the State was notified of its ex- 
istence. In Mississippi, and other States, it would 
be necessary to have catled sessions. This would 
be placing the representation at the mercy of the 
Governors of those Siates 

Mr. LINN suggested to the Senator from Mis- 
sissippi [Mr. Waker] to accert of this as a subd- 
stiiate for bis amendment: 

Provided, That the provisions of this law shall not affeci the 
election of members to the 25th Congress. 

Mr. L. said this would cover the whole ground. 
He wou'd say to the friends of this bil', that if this 
proviso was adopted, it would strip it of all party 
complexion. They could noithen be accused of 
geiting up this bill for the purpose of accomplish- 
ing party motives. The Senate seemed to be so 
closely divided on the question of this second sec- 
tion, that it was hard to tell what woald be the te- 
sult for one side or another. 

Mr. WALKER said he would accept the sub 
stitute, and withdraw his proposition for the pres- 
ent. And if the substitute did not prevail, he 
woul, introduce his amendment again. 


be so construed as to 








Mr. LINN said he would then make the proposi- 
tion, which wonld exempt all the Sates from the 
op: rations of the bill forthe preseat. He would cer- 
tainly have moved to exciace Missouri; but, as there 
were other S a’es slike situated, he proposed this, 
as it would cover the whole grounc. 

Mr. WALKER demanded the yeas and nays 
on this proposition; which were ordered. 

Mr. WILLIAMS called the attention of the Sen- 
ate to the pusition in which bis State (Maine) weuld 
be placed by this second section. The last winter, 
when the Legislature of that State was in session, 
it was believed by that body that the State would 
be entiled to eight Representatives under a new 
ratio. They therefore passed a law to district 
the Siate for eight members, and provided, in 
the same bill, that if there should be a different 
number assigned her, the election should be for the 
next two years by genera! ticket. The Legislature 
having met, subsequently, by special call, finding 
thet Maine would be entitled to a different number 
than eight, proceeded to pass a law to district the 
Siate for nine and ten; so that provision was made 
to district the State for eight, nine, and ten. This 
was done to save the expense of an additional ex- 
tra session. But, by the ratio fixed in this bill, she 
will be entiiled to seven only. No provision hav- 
ing been made to disirict the State for such a num- 
ber, (seven,) the election will have to be made by 
general ticket. The election wiil take place in 
September. If the amendment of the Senator 
from Mississippi, [Mr. Watxer,] or the substitute 
accepted by him, of the Senator from Missouri, 
[Mr. Linn,] was adopted, it would relieve his 
State from the embarrassment of the position in 
which the second section of this bill would place 
her. 

Mr. HENDERSON said he had intended to 
make a proposition to exempt the State of Mis- 
sissippi from the operations of the bill for the next 
election. He thought the objects of the bill (that 
is, for districting the States, and thereby producing 
uniformity) right, and would vote for it. His 
reasons for supporting it were not based on party 
calculations. Some Senators seemed to think such 
was the motive for its adoption. He did net know, 
and dit neteare. Believing the object to be at- 
tained was right, he should vote for it. The elec- 
tions of the Legislature were biennial, and the 
Legislature met biennially. There would not bea 
meeting of the Legislature for nearly eighteen 
months after the election. Time and opportunity 
could not be afforded, afier the passage of this bill, 
to call the Legislature of Missirsippi together, for 
the purpose of making ber election system conform 
to the law. Therefore, from a desire that his State 
shall be relieved from the difficulty waich is una- 
voicable, he would vote to exempt, not only that 
Siate from the operations of the bill, but others 
similarly situated. He would vote for the amend- 
ment in is present form. 

Mr. CUTHBERT made a single suggestion to 
the gentlemen who supported this bill. The Sen- 
ator from Mississippi said he was not aware that it 
affected any party. But if it was evident the bill 
had a bearing of being prompted by party motives, 
he should appeal to them whether it was consistent 
with delicacy to force it through, under such cir- 
camstances; and ask them, would it not stand be- 
fore the people weakened by that circumstance? 
It would naturally be concluded that it was the 
party urging the bill through, which was to benefit 
by it. He called upon them to act with that deli- 
cacy of sentiment which onght to prompt them, for 
their own credit, to ake the change proposed by 
this amendment. 

Mr. ARCHER asked how this bill was to act 
for the benefit of the party advocating the clause? 

Mr. CUTHBERT observed, that it may operate 
for the benefit of a party—he would not say what 
party. But he would explain what he meant. 
Sappose Alabama was entitled to nine members, 
while uader the general ticket-system, she would 
have the whole nine of the party now in the mi- 
nority in Congress; bat, und:r the district system, 

he same parly would have pro ably but five: would 

not that be proof thit this claase acted for the 
benefit of the party forcixg through the bill now 
with this clause? That party, out of delicacy, 
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ought to pos'psne the effect till after the election 
for the next Congress. 

Mr. LINN had some observations to make, and 
would wish to proceed with them now, — 
the vote on the bill could be taken this evening 
but if itcould not, he would rather defer his ree 
marks till t) morrow. 

Some conversational discus 
journing, during which 

Mr. SEVIER made a motion toadjonra; which 
was agreed to, and 

The Senate "adjourned, 


sion arose about ad- 


HOUSK OF REPRESENTATIVES. 
Tvuespay, June 7, 1842. 

Mr. CLIFFORD presented. tne resolutions of 
the Legislature of Maine, in relation to the pay 
and mileage of members of Congress. 

Also, the petition of A. L. Hobson and others, 
praying for the establishment of a mail-route. 

Mr. FiLLMORE, by instructions of the Com- 
mittee of Ways and Means, reported a bill to ex- 
tend fer a limited pericd the present laws for lay- 
ing and collecting duties on imports. Read twice, 
referred to the Committee of the Whole House on 
the state of the Union; and ordered to be printed. 

{[N B. The bill extends the operation of the pres- 
ent tanff laws to Ist August next ] 


Mr. THOS. J. CAMPBELL, on leave, intro- 
duced a billsupplementary te the act ent.tied “An 
act making appropriations for preventing and sup- 
pressing Indian hostilities for the year 1839,” read 


twice, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 


Mr. GAMBLE moved to go into Committee of 
the Whol? on the s'ate of the Union, to take up 
the bill from the Senate making appropriations 
for the pay of ce:tain Georgia miliua who were 
called into the service of the United States; but 
waived his motion at the request of 

Mr. FILLMORE, who moved that the House 
take up and consider the amendments made yester- 
day in Commiitee of the Whole on the army bill. 

Mr. CUSHING wished to have some under- 
standing in relation to some business that had been 
deferred by general consent. He referred to the 
message of the Preside.c in relation to the New 
York custom-house investigations, on which sub- 
ject he was entitled to the floor. 

Mr. G. DAVIS inquired whether the gentieman 
was in order. 

The SPEAKER said that it would be recollected 
that the subject spoken of by the gentleman from 
Massachusetts was taken up by the unanimous 
consent of the House, and was laid aside by unan- 
imous consent, for the purpose of taking up the 
army bill; and that there was an understanding at 
the time, which was put upon the journal, that it 
should be taken up when that bill was disposed of, 

Some conversation furiber ensued between 
Messrs. G. DAVIS, CUSHING, FILLMORE, 
EVERETT, and the CHAIR, on the point of order 
involved; resuiting in the Speaker’s deciding that 
the gentleman from Massachusetts had a right to 
call up the message, and that he was entitled to the 
floor to discuss its whereupon 

Mr. CUSHING, at the request of Mr. FILL- 
MORE, yiel:'ed his right to the Acor, to enable him 
to bring up the army bill. So, 

On motion by Mr. FLLLMORE, 

Tne House took up the bill making appropria- 
tions for the support of the army and of the mili- 
tary academy for the year 1842; the question being 
on concurring with the amendments made yester- 
day in Committee of the Whole. 

Mr. MORGAN called for the previous question, 
but it was not seconded by the House. 

Mr. REYNOLDS moved to refer the bill toa 
select ccmmittee, with instructions to inguire into 
the expediency of abolishing the military academy 
at West Point. 

The SPEAKER said that the motion was not 
now in order, but that it would bein order when 
the bill came up for engrossment, or on its passage. 

Mr. REYNOLDS asked if it was in order for 


him to say any thing in relation to the West Point 
academy at this time. 
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The SPEAKER replisd that it woubh be in or- 
der if the gentleman made a motion. 


Mr. REYNOLDS was about proceeding with 
some remarks, when 
Mr. ADAMS asked if it was ia order for the 


gentleman to make a epeech cn the subject of West 
Point, when the question was on concurring with 
the amendments made in Committee o: the Whole. 

The SPEAKER said it would be in order if the 

gentleman moved an amendment. 

Mr. ADAMS asked if it was in order to move 
an amendment, when the amendments of the Com- 
mitiee of the Whole were under consideration. 

Mr. REYNOLDS. Well, I move to strike out 
the apprepriations for West Point. 

Tae SPEAKER. The motion is not now in or- 
der, while amendments are under consideration. 

Mr. EVERETT inquiied if the Chair decided 
that a motion to amend took precedence ef the 

tion to commit. The gentleman trom Illinois 
moved to recouymit the bill with instructions. He 
understood the Chair to decide that the motion 
could not be made, while a motion to amend was 
under consideration. 

The SPEAKER said that the question was first 
on concurring with the amendments made in Com- 
mittee of the Whole. 

Mr. McKAY wished to offer an amendment, to 
which he begged the attention of the House. It 
was within the recoilection of the members that, by 
the aet of 1833, the pay of several of the officers 
ot the army was increased. By the law as it now 
stood, the pay of the officers of the staff, of the 
dragoons, of ihe ordnance, and of the engineer corps 
was greater than that of the artillery and infantry. 
Without going into ail the details, he wenld con- 
tent himself with presenting a table to the Hoase, 
shewing ihe pay and emoluments of the oflicers 
of all these corps. 

Mr. McK. here read a table, showing the differ- 
ent pay and emoluments of the officers of each 
corps. 

Toere was also the same difference in regard to 
all the allowances which are considered under the 
head of ‘“*emolumenis;” so that officers of the 
staff, of the dragoons, orduance, engineer, and to- 
pographical corps, receive move than the cfficers of 
the artiliery aod infantry. This differeuce had 
formed the subject of great and frequent complaint 
on the part of the officers of the latter 
corps. The officers of these two arms say : “We 
are the men who are in the fieid; we do ihe fight- 
ing, and undergo the fatigue and hardshipsof a 
campaign ; and there is no reavon why our pay 
should not be the same as that of the officers of 
the other corps:” and they presented the alterna- 
tive to Congress, either toraise their pay, or to reduce 
that of the other: stoan equality with that which they 
receive. Mr. McK. admitted that there had generally 
been a difference between the pay received by the 
officers of the artillery and infantry, and the other 
corps. The object of the amendment made in 
Committee of the Whole, to which he referred, was 
to bring about an equality of pay ameng the dif- 
ferent corps of the army; but it went too tar. The 
effect would be, to deprive a portion of the staff of 
what they were necessarily entitled to: he meant 
forage. As the amendment now stoud, all the offi- 
cers of the army, of whatever corps, are to receive 
the same psy and emoluments as are allowed to 
the artillery and infantry; but as the officers of these 
corps are not allowed forage for horses, tue staff 
iflicers, whose duties required of them to be 
mounted, would also be deprived of thatallowance. 

He admitted thatthere was a necessity for reform 
in one respect. By the act of 1838, ihe officers of 
the ordnance, engineer, and topographical corp: 
are allowed the same pay and emoluments as the 
officers of dragoons. Well, a lieutenant of cavalry 
is allowed forage for two horses; and, therefore, the 
lieutenants of the other corps just mentioned, whether 
stationed inthe bureaus at Washington, or inter- 
spersed through thecountry, making surveys, though 
their duties du not require of them to be mounted, are 
aiso allowed forage, aud though those on duty sur 
veying are also allowed transportation. The al- 
towance (Mr McK. said) was $8 per month for each 
horse, and the officers who receive the aliowance 
have to certify on honor that they actually keep the 
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number they receive the allowance for; bat it was 
neturious that the certificates had become a mere 
matter of form. A member near him suggested 
that, if they certify falsely, they would be cashiered, 
if found oat; but the very judges who would uy 
him would be those who were guilty of the same 
offence. Mr. McK., after a few more observa- 
tions, concluded by saying that he was aware that 
the Hou: e was impatient, and he would therefore 
occupy their attention no longer; contenting him- 
self with submitting for their consideration the 
amendment that he proposed to offer with thé 
accompanying table that he hadjjust read. Mr. McK. 
then read an amendment providing that officers 
of the staff, whose duties required of them to be 
mounted, should receive a proporuonate allowance 
for forage. 

Mr.§C. J. INGERSOLL desired to submit a mo- 
tion for the deliberate consideration of the House—a 
motion which had just been overruled, and which, 
upon a jitile reflection, he was satisfied would be 
considered in order. It was to recommit the bill 
with instructions; and that course would perhaps 
tend to the accommcdation of all round. 

The SPEAKER made some inquiry, which was 
not distinetly heard. 

Mr. INGERSOLL said all he had to say was, 
that it was obvious, from whathad just falléh from 
the gentleman from North Carolina, [Mr. McKay,] 
that they were proceeding with most perilous pre- 
cipitancy; and he should now move to recommit the 
bill to the Committee on Military Affairs, or to any 
other, as the House might determine, with instruc- 
tions, such as were contained in the identical reso- 
lution by which the army was reduced in 182]. 
That reselution was in the following terms: 

Resolved, That the Secretary of War be directed to report 
to this House, at the cominencement of the next session of 
Congress, a plan for the reduction of the army to six thou- 
sand, 0 omimissioned officers, musicians, and privates, and 


such res duc 10n of the general staff as may be required by the 
stale of the army as is herein proposed; and preserving such parts 


Q, y COrps Olengmeers as, in bie opin mn, Without regard to that 
er, It may be forthe public interest to retain; and, also, 
what saving of the public revenue will be produced by such 


an arrangement of the army as he may propose ln conformity 
with this resoluuon. 


He moved the recommiimen! of the bill with these 
instructions, (and on this he calle? for the ayes and 
noes, that he might have the opportunity 40 record 
his name upon it;) and that was ail the speech he 
intended to make, except to say that it would ap- 
pear, {rom what had fallen from gentlemen in this 
debate, that they had arrived at such a pass in this 
country that the army cannot be reduced but in an 
appropriation biil, when they were compelled to 
act amidst confusion and wiih ignorance of the 
subject. If such were to be the course, he wished 
itto be known. Let the country know that this 
alleged failure of representative gevernment was 
a truth. He, for one, did not believeit. And if 
this were to be done under the previous question, 
let tiem also know that. He, for one, was ready 
to reduce the army. He saw many gross abuses 
existing, but he would vole against any amend- 
ment that would carry this measure into effect in 
the way in which they were doing it; for he appre- 
hended the consequences would be disastrous. He 
concluded by submitting his motion to recommit 
the bill to the Military Committee, with the in- 
siructions whieh he had specified; and, on this mo- 
tion, he called for the yeas and nays. 

Mr. FILLMORE inquired if this motion was in 
order. 

The SPEAKER was ur 
sfirmatiye. 

Mr. REYNOLDS desired to amend the motion 
of the gentleman from Pennsylvania, [Mr. INGER- 
SOLL,] by the addition of iastructions to inquire into 
the expedien cy of ajtering or changing the laws 
establishing the West Point academy—or, in other 
words, to abolish it. If he were not satisfied that 
he was right, he would not have troubled the com- 
mittee with the motion; but he knew the West 
Point academy must, if not abolished, be very 
much altered, to make it accep'able to the people. 
Fhe people—and esp cia'ly the farmers cf the 
West—-were net willing to sustain that institution 
as how organized and conducted; and if it came 
before the peuple, the aristocratic influence which 
sustained that institution would come to naught. 


iderstood 


{to reply in the 


The gentleman from New York, [Mr. Warp,} 
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in his remarks on th 
Democratic party 


billa few days ago, said the 
with which he was allied, would 


not sustain a National Ban fr, because they were o! 
opinion that the Consiiution gave Congre 
authoriiy to charie uch an institution. HH 
(Mr. R.) now asked that eentleman to vo a 
ep Luriher, and app.y 'h Const a le { 
West Point academy. He foend nothing ia th 
Constiiution lo authoriz uch an imstitutlo 


n which every individual wa 


This was a coun 


1to depend on bis own talents 


expecte | and his own 
discretion, and they each construed the Constitu- 
tion according to the dictates of their own con- 
sciences. He revered the names of Washington 
and of Jefferson, and of Jackson; but he venera- 


ted his own opinion cf tt Constitution more. 
Washington, it was true, had recommended a mil- 
itary academy; but Washington had also (beside 
signing the charter of a United States Bank) sub- 
mitted to the wisdom of Congress a National Uni- 
versity. He believed that Washington was wrong 
in his recommendation of a National University. 
Was there any individual in this community will- 
ing at this iime to establish a National University 
in this country?) The reason given was, that it 
wouid qualily gentlemen for high stations, by edu- 
cating them at the public expense; and for some 
such reason the West Poin’ was spoken 
into existence, and lt wa on the same 
foundation. A strict constructionist of Virginia 
had deemed it unconstitutional to be buried in the 
congressional buryirge ground at the pubic ex- 
pense; whereas the strict construc'ionists of that 
State were willing that the West Point academy 
should jive and flouiish, with no authority in the 
Constitution for its establishment. He believed 
stizaied the Consti- 
tution, the less inendly they would be to some 
things hed under it. 

Amongs! other abuses of the West Point 
iny, he called the ate f the House to the ta 
that forty cadets graduated every year, not half, 
whom entered, or were required tor, the ie 
Was it right, then, to edacate eighteen or twenty 
the public expense, when they were 
not required for the publicservice? He proceeded 
other objectiorable features 1g that in- 
, and, in su port of bis posi , read an 
publica n Leegve it, editor 
of the Plain Dealer and the Evening Post. 

Mr. C.J. INGERSOLL wes understood 
the gentleman some to the fact 
that three highly respectable bishops had beei edu- 
cated at West Point 

Mr. SPRIGG also wished the g 
form the House how he intended 1 


object might | 


academy 


made to rest 


the more those gentlemen inve 
estabhi 
acacde- 


tion 


gentiemen al 


LO pe ni out 
stitatpor 
extract from a 


1008 


to ask 


ques nin relation 


ntiieman to in- 
vole, that his 
> Understood. 


Mr. REYNOLDS replied 


that he di 
. 


to vole for the bill it the West Point a 


i not tatend 
ademy was 
retained init. And in reterence to the u 
the gentleman from Pennsy 
lieved the acad 
Intention, wh 


diers. As wel! 


quiry of 
i 


said he be- 
my Was perverted from its original 


Vallia, Qe 
educated lOps instead of sol 
might this Gevernment estabiish a 
church, or creaie a religion tle objected to the 
West Point academy, also, that it was a monopoly, 
and confined to the sons of gentlemen, without ret- 
erence to talent. When that institution was es- 
| literature 


pre hably needed 
thougit 


tablished, 


more tnan 


ine country 


it dees now; and he now 


would be better to wait and see what a man was, 
before be was pui into the army: for he believed 
nobody would like to trust the tate of this pauen to 
the cadets at West Point. He considered them 
like other individuals: some being meritorious and 


herwise—but he trusted there woul 
an amendment as would make that insti 


ceptable to the pub! 


some ¢ ve such 


nlien ac- 





Mr. HOLMES replied to the gentleman from 
Lilinois, and, as appl » his arguments, he 
quoted from Gulitver’s Travels, to show that the 
Lilliputians could not conceive that there were other 
Nnauions or othe nterests that those of thore little 


men. Peradventure there 


commereiai Gsificis ia 


were larze clues and 
his Union; but they came 
not within th ve of the legislation of the gen- 
tleman from lilinois, because, forsooth, they wer 


aristocratic; but he begged to remind that gentle- 
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man that there were other in'erests 


that gentleman and his constiivenis 
in caaron Pak ee i> Seatane dhs Cinucea 
il Wy ai i m j { Uj 188 faOurt 
one of which was offered by the gent emau from 
Pennsylvania, who had mace some rflections on 
in I a i , é , 
" 
i puriant st EnCy \ c yy 
I 
i ' . . ‘ ? sth 
twenty amendments offered and acica upon, Wilh 
out exnpiar On ¢ Dservatlon, going le moaily, ii 
not todes'i an t itialeiement ot our pretecuon; 
and had it wetbeentor the motion of the genileman 
Irom Kentur KY | Mr. Spriacs] to Dus! pone ine bill, 


that the amendments might be printed, they would 
have rushed into the vortex, under the operation ot 
“the gag system.” But a night’s reflection had 
taught them to pause; and the discussion which had 
ensued had shown them some of the difficalties 
which this subject involved. The question, as i! 
was submitte! by the gentleman from Penn 
one of vilal importance. He deeme 
it very important that a skeleton army should 
maintained, with officers experienced and disci- 
plined; for it would be calamitous, in an emergency, 
to find that the staff was inefiicient to the discharge 
of us duties in the discipining cf recruits. He, 
therefore, begged gentlemen to pause. The army 
navy were great subjects of expenditure, 
the great subjects of protection. 
ife then again took up the argument of the gen- 
from Illinois, and he denied that there was 
any analogy between a United States Bank and 
the West Point academy. Tie West Point acad- 
emy was nothing more than a school of organiza 
school of instruction fer the army. The 
power of raising and disciplining an army he 
deemed to be constitutional. He knew not whether 
Natioual University for the education and irain- 
ing up of statesmei i 


’ 
Valla, Was 1 


and the 


but they were 


tion—a 


would be deemed constitu- 
tional, according to the expansive construction of 
ihe gentleman trom Liiimels; but, in the Government 
rhiened statesmen were very 
wanted, and it would be a-vantageous if 
there was some institution to raise them up. 

If there were a greater number of graduates at 
West Point than were required for the army, were 
not the advantages to the country felt in the or- 
gan'zation of a militia and volunteer companies, 
which these graduates aided essenually by the 
fs Which they got from the glorious institution 
at West Poin? 

But what was the main objection of the gentle- 
man to the academy at West Point? It gave young 
menan educaion without expense; and, it what 

said was true, (his education 
was only offered tu the sons of the nu bility Or aris- 
tocracy in this conniry. Sach was not the fact. 
How many men were there at this ume engaged in 
constructiog rajiroads, and carrying on great civil 
worlts, who never could have obtained a compctent 
West Point? Again: the gentle- 
said that the academy was of no use, be- 
bred up officers before it was known 
wiether they would be fit for the service. The 
gentleman objected to training up men io th» pro- 
le might Nol prove competcnt to 
Keaily, to his mind, 
eemed to be abuut as much as saying that, before 
child should be sent to school, he should be allowed 
to grow up to manhood, in order that it might be 
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seen to What profession he was adapted. 

In spite of the sneers against the aristocracy and 
the gentility oi insiitution, he imagined there 
woult be found sufficient comprehension in the 
cou to kn \o withstanding its existence, 
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not himseli apprehend any danger, even though 
ihe people, when called out on the occasion of a 
sudden invasion by the Indians, were headed by a 


priest, as in the time ot the Crusades. 
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He hoped, in conclusion, that the House would 
nol coneur with the geatiteman in his opinion of 
ihe inefficiency of the academy; but would appro- 
prate such a sum of money as would adequately 
defend ibs nation, So that the whole peopie might 
repose in safety ender the shadow of our great 
country. 

Mr. BARNARD, after calling for the reading 
oi the itisiructions, i strike out all after 


movy 1 lO 
the word “instructions,” and insert: 


To report what modifications, if any, should be made in the 
I reanizetion of the army: and mm Case, in their opinion, 
it should be reduced, to reporta plan; also, an amendment to 
nil,so tha appropriations contained in it shall be in 


conformity t ich reorgauizauon, 

He was aware of the importance of making 
speedy appropriations for the support of the army. 
it was now full time that it had been done; and all 
knew that, but for the efforts by means of provisoes 
to the bill—the objeet of which was to procure @ 
reorganization of the army—ihe appropriation 
would have Jong since been made. The House, 
however, seemed to have adopted its course; and 
the votes taken yesterday in Committee of the 
Whole clearly indicated its disposition to reduce 
the appropriations. If that was the solemn deter- 
mination of the House, he submitted whether it 
would not be more wise to make the reductions 
and apprepriations according to some well-devised 
system of reorganization. Ona such a condition 
only weuld he consent to recommit the bill. If the 
House was determined not to make appropriations 
for the existing army, in the name of common 
sense, of justice, of law, and the Constitution, let it 
be reduced according to some proper system. What 
was proposed in these provisoes?) He would call 
the attention of the House to one or two, in order 
to discover what would be the effect of a proviso 
toan appropriation. The first was, that the re- 
cruiting service should cease until the number of 
non-commissioned officers and privates was re- 
duced to the standard of 1821. Was not that the 
object? Look at the effect and operation of the 
proviso. Thearmy would be reduced to the or- 
ganization 

Here Mr. McKAY said the gentleman was mis- 
taken in the effect of the proviso. It would not be 
to reduce the army to the number in 1821. It 
would leave undisturbed the regiment of infantry 
and one regimen: of dragoons, raised in 1838. It 
would leave the army much larger than it was ia 
1R21—about 8.000 men. , 

Mr. BARNARD understood the object of the 
gentleman from North Carolina; but that gentle- 
man was mistaken in the effect, and he thought he 
could show him that he was before he took his 
seat. The recruiting service was to cease, accord- 
ing to the proviso. The whole of it would cease 
until certain things were accomplished. What 
things? Until the number of privates, &c., should 
be reduced to the standard of 1821. Was there 
any exception in relation to the regiments added in 
1838? No; and the necessary effect of the proviso, 
when in full operation, would be to leave four coms 
panies of artillery standing without mea, and the 
officers of one entire regiment also without men. 
Recruiting was to be stopped until the companies 
arrived at the standard of 1821. Taking, then, the 
proviso as it stood, he ceclared that the necessary 
operation and effect of it was to leave the officers 
of four companies of artillery without men, and 
one regiment of infantry. Taese were not pro- 
posed to be reduced by diminisiing the number of 
inen in the companies by siriking off sixteen men 
from each, but by ceasing the recruiting service. 
By the law of 1832, there were attached to the orde 
nance department 250 men, with a sergeant for 
each score. ‘Phe operation of the proviso would 
be, to reduce all of these before the recruiting ser- 
vice could be renewed. tHe was not much of a 
military man, and bad be® juve military mind; he 
was nol, therefore, aware of what ccrps these mer 
belonged to. 

Mr. McKAY said they -vere a‘iached to the ord- 
nance establishment, anu were separate and distinct 
from the arullery and infantry. 

Mr. BARNARD apprehended they would all be 
reduced by the proviso to the stardanl of 1821. 
But, in addition to ibese effects which he had stated, 
there were o:hcrs. Who could tell in what manner 
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